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INTRODUCTION 

TO THE 

NUISANCES REMOVAL AMENDMENT ACT, 

1860. 



Aptee the greater part of the contents of this 
VQlume had been printed and published the legis- 
lature thought right . to pass an Act " To amend 
the Acts for the Removal of Nuisances and the 
Prevention of Diseases/^ to which the royal assent 
was given on the 6th of August, 1860. 

The Act, on the face of it, is divided into three 
parts: — a Preamble; a part headed "Nuisances 
Removal ;^^ and a part headed " Diseases Preven- 
tion/^ The preamble declares that the provisions of 
'^ The Nuisances Removal Act for England, 1855,^' 
and " The Diseases Prevention Act, 1855/^ con- 
cerning the local authority for the execution of the 
said Acts are defective, and ought to be amended 
as thereinafter-mentioned. 

Then follows the part headed "Nuisances 
Removal/^ which treats of the local authority ; the 
property in, and the protection and the repairs of, 
wells and fountains open to the use of the in- 
habitants of a place; and the appointment of 
inspectors of nuisances. 

Then conamences the part headed '^Diseases 
Prevention,^^ which treats of the local authority 
for executing the " Diseases Prevention Act, 1855;^^ 
the providing carriages for conveyance of infected 
persons; the procuring and paying for sanitary 
reports ; and certain matters relating exclusively to 
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" The Nuisances Removal Act, 1855/' namely, to 
the power of an inhabitant of a parish or place to 
obtain the removal of a nuisance existing on pri* 
vate premises on his own mere application to 
a magistrate, without the local authority, — and, 
the capacity of justices, notwithstanding that they 
be members of the body declared to be the local 
authority, or have an interest as contributors to the 
fund for defraying the expenses of such body, to 
act in cases arising under " The Nuisances Re* 
moval Act, 1855/' 

. The main object of the part relative to Nuisances 
Removal would appear to be to simplify the 
complex provisions of the former Act relative to the 
local authority. To effect this the 3rd, 6th, and 
7th sections of the Act of 1855 are repealed, 
and others are substituted, the general effect of 
which is that the local authority will, in almost all 
places, be one of the six following bodies : — 

The Local Board of Health. 

The Council of a Borough. 

The Trustees or Commissioners under an Im- 
provement Act. 

The Board of Guardians of the Parish or Union. 

The Overseers of tte Poor (sec. 2.) 

The exceptions are, the cities of London and 
Oxford, the borough of Cambridge (sec. 2), — the 
district to which the Metropolis Local Manage- 
ment Act (18 & 19 Vict. c. 120) applies (sec. 6)— 
and, lastly, places in which there subsisted on the 
6th of August, 1860, a highway board, or a nui- 
sances removal committee chosen under the Act of 
1855, then employing or joining with some other 
local authority in employing a sanitary inspector or 
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inspectors, which elects to continue to act, and does 
not fail, for two months in any year, to appoint or 
employ a sanitary inspector or inspectors (sec. 3) . 
If such exception arises by reason of a nuisances 
removal committee, such committee may be an- 
nually chosen as if the Act of 1860 had not passed ; 
but if such highway board or nuisances removal 
committee fail for two months in any year to 
appoint or employ a sanitary inspector or inspec- 
tors, or such nuisances removal committee be not 
annually well chosen according to the Act of 1855, 
the last-named Act is wholly and finally repealed 
in respect of such place, and the local authority is 
to be appointed as if on the 6th of August, 1860, 
no such highway board or nuisances removal 
committee had been subsisting therein (sec. 3). 

The 6th section of the 18 & 19 Vict. c. 121 
{post, p. 6), is absolutely repealed by the 2iid 
section of the Act under consideration, and thus 
♦all questions arising out of extra-parochiality, 
which can hardly be said to have been disposed of 
by the 20 Vict, c, 19 {post, p. 113), are got rid of. 

The change in the composition of the local au- 
thority has led to ja corresponding change in the 
funds out of which the charges and expenses of the 
local authority are to be defrayed (sec. 4). The 
object of the legislature appears to be to throw the 
burthen, in places in which there is no local board 
of health, council, body of trustees or commis- 
sioners, on the poor rates ; either directly, or by 
means of an addition to be made to the rate for 
the relief of the poor, to be raised and paid in like 
manner as money expended for the relief of the 
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poor. This addition, so to be raised and paid, i» t<> 
be made in three cases, that is to say, — 
When a board of guardians for a union is the 

local authority for the whole union. 
When the board of guardians for a union is 

the local authority for part only of any place 

maintaining its own poor, together with the 

whole or part of any other such place, — ^in 

every such part of a place. 
When any board of guardians or overseers are 

the local authority for part only of any place 

maintaining its own poor. 
By "addition to be made to the rate for the 
relief of the poor thereof,^^ must be understood, 
it would seem, a separate charge, in a distinct 
column of the poor-rate, headed " Nuisances Re- 
moval Act charges,^^ or to that effect, made on 
the persons and in respect of the property liable 
to contribute. 

What general principle is to be adopted in ap^ 
portioning the charges and expenses of a local 
authority among the parishes or places subject to 
the jurisdiction of the local authority does not 
appear expressly ; but as, in the case of a board of 
guardians for a union acting for the whole of such 
union, the charges and expenses are to be defrayed 
by means of an addition to be made to the rate for 
the relief of the poor of the parish or parishes " for 
which the expense has been incurred '^ (sec. 4), it 
may be inferred that apportionments are to be so 
made that each place defray the expenses which 
have been incurred for that place. 
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On collating the second, third, fourth, fifth and sixth 
sections of the Act it will appear that- the several districts, 
local authorities, and corresponding fiinds out of which all 
charges and expenses incurred by the local authorities in 
executing "The Nuisances Removal Act, 1855," are to be 
defrayed, will be as follows : — 



District. 



Place within which the 
Public Health Act is or 
shall be in force. 

Place wherein a Council 
exists or shall exitit, ex- 
cept city of London and 
the liberties thereof, the 
city of Oxford, and the 
borough of Cambridge. 

City of London and the 
liberties thereof. 



City of Oxford 



Borough of Cambridge - 

Place in which there is no 
Local Board of Health 
or Council, and where 
there are or shall be 
trustees or commis- 
sioners under an im- 
provement Act. 

Place maintaining its own 
poor where there is no 
Local Board of Health, 
Council, Body of Trus- 
tees or Commissioners 
acting under an im- 
provement Act, but 
there is a Board of 
Guardians of the Poor 
for such place. 



Local Authority. 



Local Board ot 
Health. 

If ayor, Aldermen, 
and Burgesses, 
by the Council. 



Commissioners of 
Sewers for the 
time being. 

Commissioners 
acting in execu- 
tion of the Local 
Improvement 
Act in force. 



Trustees or Com- 
missioners act- 
ing in execution 
of the powers 
of the improve- 
ment Act. 

The Board of 
Guardians for 
the place. 



Fund. 



District rates. 



Borough fund or borough 
rate. 



Rates and funds administered 
by the Commissioners of 
Sewers for the city and 
liberties. 

Fund out of which expenses 
of cleansing the streets are 
payable, as annual charges 
and expenses. 



Rates levied for the purposes 
of improvement under the 
improvement Act. 



Rates for the relief of 
poor of the place. 
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District. 



Place maintaining its own 
poor, in which there 
is no Local Board of 
Health, Coancil, Body 
of Trustees or Commis- 
sioners acting under an 
improvement Act, nor 
Board of Guardians, if 
such place is within a 
union. 



Place maintaining its own 
poor not within a union, 
and in which there is 
no Local Board of 
Health, Council, Body 
of Trustees or Commis- 
sioners acting under an 
improvement Act or 
Board of Guardians. 



Local Authority. 



The Board of 
Guardians for 
the union. 



Fund. 



If Baardof 

Guardians 
local 

authority 
for whole 
union: and 

either no 
committee 

appointed 
or only one 
committee 

for all the 
places. I 



Addition to rate 
for the relief of 
the poor of pa- 
rish or parishes 
for which ex- 
penses incurred; 
the money to he 
raised and paid 
as money ex- 
pended for the 
relief of the poor. 



If Board of Quar-^^ 
dians local au- 
thority for two 
or more of the 
places in the 



union, but not 
for all ; or for 
all, but a com- 
mittee has been 
appointed for less 
than all. / 



The poor- 
rates of the 
places for 
) which the 
Board is 
the Local 
Authority. 



The overseers 
the poor. 



of 



IfBoardofGuar-\ 
dians Local Au- Rate for 
thority for one I the relief of 
only of the [the poor of 
places in the the place, 
union. / 



Rate for the relief of the poor 
of the place. 
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District. 



Place not maintainmg its 
own poor in which 
there is no Local Board 
of Health, Council, 
Body of Trustees or 
Commissioners under 
an improvement Act, 
but which is in a parish 
for which there is a 
Board of Guardians. 

Place not maintaining its 
own poor, nor within 
a parish having a Board 
of Guardians, and in 
which there is no Local 
Board of Health, Coun- 
cil, Body of Trustees or 
Commissioners under 
an improvement Act, 
but which is within a 
union. 

Place not maintaining its 
own poor, nor within 
a union or a parish 
having a Board of 
Guardians, and in 
which there is no Local 
Board of Health, Coun- 
cil, Body of Trustees or 
Commissioners under 
an improvement Act. 

Place where, on 6th of 
August, 1860, a Nui- 
sances Removal Com- 
mittee well chosen 
under the 18 & 19 Vic. 
c. 120 subsisted, and 
employed or joined 
with other local authori- 
ties in employing a 
sanitary inspector or 
inspectors. 



Local Autliority. 



The Board of 
Guardians for 
the parish. 



Board of Guar- 
dians of union. 



Overseers of the 
poor. 



Nuisances Remo- 
val Committee 
not failing for 
two months in 
in any year to 
appoint or em- 
ploy a sanitary 
inspector or in- 
spectors, and 
annually chosen 
according to the 
Nuisances Re- 
moval Act, 1855. 



Fund. 



Addition to be made to 
rate for tlie relief of the 
poor, and to be raised and 
paid in like manner as 
money expended for the 
relief of the poor. 



Addition to be made to rate 
for the relief of the poor, 
and to be raised and paid 
in like manner as money 
expended for the relief of 
the poor. 



Addition to be made to rate 
for the relief of the poor, 
and to be raised and paid 
in like manner as money 
expended for the x*elief of 
the poor. 



Rate for the relief of the poor 
of place. 
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District. 



Place where* on 6th of 
Aaga8t,l860, Highway 
Board sabsisted and 
employed or joined with 
other local authorities 
in employing a sanitary 
inspector or inspectora. 

Place where the Metro- 
polis Local Manage- 
ment Act, 18 & 19 Vict, 
c. 120, id in operation. 



Local Authority. 



Highway Board 
not failing for 
two months in 
any year to ap- 
point or employ 
a sanitary in- 
spector or in- 
spectors. 

Vestry or district 
board. 



Fand. 



Highway rates, or «ny fund 
applicable in aid or in lieu 
thereof.* 



Rates or other funds appli- 
cable to purposes of vestry 
or district board. 



* The 4th clause makes no provision for defraying the expenses of the 
highway board electing to continue to act ; and the 7th section of the Act of 
1855 is repealed ; but if the highway board may act, there is, it must be 
presumed, an implied authority to defray the costs and charges from the 
funds applicable to the purposes of such board. 
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tJnder the Act of 1855, the local authority was 
empowered to appoint any committee of their own 
body to receive notices, take proceedings, and in 
all or certain specified respects, execute that Act, 
whereof two should be a quorum (18 & 19 Vict. c. 
121, s. 5). Under the Act of 1860, this power may 
be exercised by a board of guardians for a union, 
such board being a local authority, by appointing 
a committee or committees of their own body to 
act in one or more of the parishes or places for 
which such board is the local authority. Every such 
committee may, within the place or places for 
which it is appointed, execute the Act of 1855 
in all respects, unless the power of such committee 
be expressly limited by the terms of its appoint- 
ment. When but one such committee is appointed, 
no alteration is to take place in the mode of con- 
tributing towards and paying the charges and 
expenses of the local authority; but if one or more 
such committees be appointed for a place or places, 
not being all the places under the jurisdiction of 
the board of guardians of the union, as such local 
authority, the expenses of every such committee 
are to be paid out of the poor rates of the place 
for which it is appointed, and the expenses of the 
board or local authority for the places for which 
no committee is appoiuted, out of the poor rates 
of the last-mentioned places. 

Under the 9th section of the Act of 1855, the 
local authority was bound to appoint or employ 
or join in appointing or employing a sanitary 
inspector or inspectors. This provision is repealed 
by the 2nd section of the Act of 1860; and the 
9th section of the latter Act leaves it to the option 
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of the local authorities to appoint or emf loy 
inspectors of nuisances. The local authority are 
to appoint or employ severally; and they may make 
such payments as they see fit for the remuneration 
and expenses of such inspectors. 

The 7th section of the Act of 1860, vests in the 
local authority all wells^ fountains and pumps 
provided under sec. 50 of ^^The Public Health 
Act, 1858/' or otherwise, for the use of the in- 
habitants of any place, and not being the property 
of or vested in any person or corporation, other 
than ofiScers of such place, and imposes on the 
local authority the duty from time to time to 
cause to be kept in good repair and condition, and 
free from pollution, all wells, fountains and pumps 
vested in them under the Act, and empowers them 
to keep in good repair and condition, and free 
from pollution, other weUs, fountains and pumps 
dedicated to or open to the use of the inhabitants 
of such place. 

The conservation of wells, fountains and 
pumps, is farther promoted by the 8th sec- 
tion, which imposes a penalty not exceeding 5/,, 
recoverable upon summary conviction before two 
justices, for any act whatsoever whereby any 
fountam or pump is wilftdly or maliciously 
damaged, or the water of any well, fountain or 
pump is polluted or fouled ; and a farther sum, 
not exceeding 20«., for every day during which 
such oflfence is continued after written notice from 
the local authority in relation thereto. This does 
not extend to any offence against the 23rd section 
of the Act of 1855, which imposes a penalty of £200 
for causing water to be corrupted by gas washings. 
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The duties of the local authority in respect of 
the removal of nuisances remain as before; but 
the 13th section of the Act of' 1860, empowers any 
inhabitant of any parish or place to make complaint 
to a justice of the peace of the existence of any 
nuisance on any private premises, and thereupon, 
without any entry to ground proceedings, the 
course prescribed by the 12th section of the Act 
of 1855, in the case of a complaint by a local 
authority, may be followed by the justices, and any 
order made by them will be attended with the 
like consequence and penalties for disobedience, 
and be subject to the like appeal as any order 
made by justices under the said 12th section. 
The costs, however, are in the discretion of the 
justices, who, also, may adjourn the hearing or 
further hearing of the summons for an exami- 
nation of the premises where the nuisance i» 
alleged to exist, and require the admission or 
authorize the entry into such premises of any 
constable or other person or persons, who there- 
upon may enter and act as the local authority 
might under a like order made by any justices 
under sec. 1 1 of the Act of 1860. The justices may 
further empower any constable or other person or 
persons to do all acts for removing or abating the 
nuisance condemned or prohibited, and for exe- 
cuting such orders in like manner as a local 
authority obtaining the like order might do imder 
the Act of 1855, and charge the costs to the 
person on whom the order is made, as is provided 
in the case where a like order is obtained and 
executed by such local authority. 
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The ISth section in substance incorporates the 
interpretation clause (sec. 2) of the Act of 1855. 

The 16th section enables a justice of the peace 
to act in cases arising under the Nuisances 
Removal Act, notwithstanding that he may be a 
member of a body diBclared to be the local 
authority to execute that Act, or to be a con- 
tributor, or liable to contribute, to any rate or 
fund out of which it is by the Act of 1860 provided 
that all charges and expenses incurred in executing 
the Act of 1860, and not recovered as therein 
provided, shall be defrayed, — ^unless, such justice of 
the peace shall be objected to at the hearing of 
any complaint or charge. 

It is hoped that the foregoing remarks will 
enable the reader to understand the effect of the 
Act of 1860 on that of 1855, and to apply the 
observations of the writer in the following pages. 



INTRODUCTION 

TO THE 

NUISANCES EEMOVAI ACT M EMIAND, 

1855. 



It is proposed to consider in the following pages the 
provisions of an Act intituled '^ An Act to consolidate 
and amend the Nuisances Removal and Diseases Pre- 
vention Acts, 1848 and 1849," (18 & 19 Vict. c. 121^) 
which received the royal assent on the 14th of August, 
1855. The 46th section of the Act authorizes the 
citing it by the following words, '' The Nuisances 
Removal Act for England, 1855." 

The Act is composed of a preamble, two introductory 
sections, and 44 enacting sections. 

The preamble declares the defectiveness of the pro- 
visions of ^^ The Nuisances Removal and Diseases Pre- 
vention Acts, 1848 and 1849 ;" the expediency of 
repealing them as far as relates to England ; and the 
expediency of substituting other provisions more ef- 
fectual for the objects of the recited Acts. 

The first of the introductory sections repeals former 
Acts, and determines the effect of the repeal. The 
second of the introductory sections defines the mean- 
ings of the words and expressions used in the Act. 

The 44 enacting sections are divided into three parts. 

The first part comprises sections 3, 4, 5, 6, 7, 8, 9, 
10, and 11 ; provides for the constitution of a local 
authority to execute the Act, and for the expenses of 
executing it; describes the nuisances that may be 
dealt with under the Act, and confers powers of entry 
for the purposes of the Act. 

B 
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The second part comprises sections 12, 18; 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
and 80, and provides for the removal of nuisances. 

The first twenty sections of the Act deal with pri- 
vate nuisances only, and the proceedings and costs in- 
cidental to their abatement. The Act then proceeds 
to deal with public nuisances : ditches near any high- 
way (sec. 21) ; open ditches (22) ; allowing washings in 
the manufacture of gas to flow into streams (sec. 23) i 
selling unwholesome meat (sea 26); noxious trades 
(sec. 27). See JReg, v. The Nuisances Memoval Cam" 
mUtee of Middleton, 28 L. J., M. C. 45, per Erie, J. 

The third part treats of procedure under the Act, 
and comprises the fifteen sections, commencing with 
the 81st and ending with the 45th. 

The 46th section is the last, and, as has been ob- 
served, provides a form for citation. 

A schedule of eleven forms, marked, according to 
their order, by the first eleven letters of the alphabet, 
is appended. 

Acts repealed. 

The first section enacts : — 

From and after the passing of this Act, the said Acts are by 
this section repealed, as far as relates to England : Provided 
always, that all proceedings commenced or taken under the said 
Acts, and not yet completed, may be proceeded with nnder the 
said Acts ; and all contracts or works undertakrai by virtue of the 
said Acts shall continue and be as effectual as if the said Acts had 
not been repealed (sec. 1). 

The Acts of 1848 and 1849, therefore, are only 
repealed as far as relates to England. The repeal is 
further restricted in respect of proceedings commenced 
or taken, and in respect of contracts or works under- 
taken. Proceedings commenced or taken, but not 
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completed, under the Acts of 1848 and 1849^ before 
the 14th of Augasty 1865^ may, expressly^ be pro- 
ceeded with under these Acts. Without this provision, 
all proceedings under these Acts^ commenced but not 
completed, would have fallen to the ground. Bex. v. 
JtPKenziej R. & By. 429; Surtees v. JEllisan, 9 
B. & G. 650; Beg. v. Inhabitant of Denton, 21 
L. J.^ M. G.^ 707. Proceedings under these Acts 
cannot, however, be commenced after the 14th of 
August, 1855, and so offences against them, not being 
offences at common law, or the subject of proceedmgs 
commenced but not completed at that date, have be- 
come dispunishable. 

In respect of existing contracts, it was clearly the 
purpose of the legislature to maintain them in full 
force. The language used, however, is not very 
happy. The true interpretation seems to be that all 
contracts undertaken by virtue of the repealed Acts, 
whether express, or to be implied from the execution 
of works, are to continue and be as effectual as if 
those Acts had not been repealed. 

It is to be observed, that the Smoke Nuisance Abate- 
ment (Metropolis) Act, 1853, (16 &17 Vict. c. 128,) 
provides that other nuisances besides smoke may be 
proceeded against at the instigation of one of Her Ma- 
jesty's principal Secretaries of State ; but 19 £ 20 Vict. 
c. 107, an Act to amend 16 & 17 Vict. c. 128, after 
reciting that by 18 & 19 Vict. cc. 120, 121, the local 
authorities are entitled to originate proceedings for the 
abatement of such nuisances, enacts that no proceeding 
shall be taken under 16 & 17 Vict. c. 128, against 
other nuisances besides smoke, unless it shall appear to 
the Secretary of State that the local authorities fail to 
proceed actively and impartially in noticing and sup- 
pressing such auisances. The jurisdiction and power 

B 2 
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to abate nuisances given by these and certain other 
Acts is not taken away by this Act. See (sec. 48)^ 
post, p. 58. 

Meaning of Terms. 
The second section enacts as follows : — 

In this Act the following words and ezpressioiis have the mean* 
jngs by this section hereinafter assigned to them, unless sach 
meaning be repugnant to or inconsistent with the context ; (that 
is to say,) the word " place" includes any city, borough, district 
under the Public Health Act, parish, township, or hamlet, or part 
of any such city, borough, district, town, parish, township or 
hamlet ; th^word " guardians," includes the directors, wardens, 
overseers, governors, or other like officers having the management 
of the poor for any parish or place where the matter or any part 
of the matter requiring the cognizance of any such officer arises; 
the word " borough," and the expressions ** mayor, aldermen, 
and burgesses," '' council," and " borough fund," have respec- 
tively the same meaning as in the Acts for the regulation of muni- 
cipal corporations, and shall also respectively mean, include, and 
apply to any royal borough, royal town, or other town having a 
warden, high bailiff, borough-reeve, or other chief officer, and 
burgesses, or inhabitants, however designated, associated with 
him in the government or management thereof, or any town or 
place having a governing body therein in the nature of a corpora- 
tion or otherwise, and to the chief officers and governing bodies of 
such boroughs, towns, and places, and to the funds and property 
under the management of or at the disposal of such chief officers 
and governing bodies ; the expression '* Improvement Act" means 
an Act for regulating and managing the police of, and for drain- 
ing, cleansing, paving, lighting, watching, and improving a place, 
and an Act for any of those purposes ; the word " owner " in- 
cludes any person receiving the rents of the property in respect 
of which that word is used from the occupier of such property on 
his own account, or as trustee or agent for any other person, or as 
receiver or sequestrator appointed by the court of Chancery or 
under any order thereof, or who would receive the same if such 
property were let to a tenant ; the word " premises" extends to 
all messuages, lands, or tenements, whether open or inclosed, 
whether built on or not, and whether public or private; the word 
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" parish" includes every township or place separately maintain* 
ing its poor, or separately maintaining its own highways ; the 
expression '' qaarter sessions" means the court of general or 
quarter sessions of the peace for a county, riding, or division 
of a county, city, or borough; the word '' person," and words 
applying to any person or individual, apply to and include cop* 
porations, whether aggregate or sole; and the expression " two 
justices" shall, in addition to its ordinary signification, mean one 
stipendiary or police magistrate acting in any police court for the 
district (sec. 2). 

In this section the operative words are, ^' means," 
" includes," " extends," and " apply to." The effect 
of the word ^^ means" is to limit, that of all the 
other words to enlarge the interpretation. 

In places where the Acts for the regulation of 
municipal corporations are in operation, the words of 
the second section, ^' borough," ^' mayor, aldermen, 
and burgesses," " council," " borough fund," are to 
have the meanings, and no other, which in those Acts 
they have. 

It is clear from the context that the expression 
'^ governing bodies " points at depositories of powers 
more large and general than are conferred by statute 
for a specific object only, such as the relief of the poor, 
the repair of the highways, and the like. 

An Union is not a '^ place " within the meaning of 
the Act. 
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PART L 

The Local Authority. 

Of the Constitution of the Local Authority for the 
execution of the Act, — the Expenses of its execution^ 
— the description of Nuisances that may be dealt 
with under it, and the power of Entry for the pur- 
poses of the Act. 

Departing from the order observed in the Act itself^ 
let us first discover the description of nuisances that 
may be dealt with under it. 

The eighth section is in these words : — 

The word '' nuisanoeB" under this Aet shall include — 
Any premises in such a state as to be a nuisance or injurious 

to health : 
Any pool, ditch, gutter, watercourse, privy, urinal, cesspool, 
drain, or ashpit so foul as to be a nuisance or injurious 
to health : 
Ainy animal so kept as to be a nuisance or injurious to 

health: 
Any accumulation or deposit which is a nuisance or in- 
jurious to health : 
Provided always, that no such accumulation or deposit as shall 
be necessary for the efibctual carrying on of any business or 
manu&cture shall be punishable as a nuisance under this sec- 
tion, when it is proved to the satisfiaction of the justices that 
the accumulation or deposit has not been kept longer than is 
necessary for the purposes of such business or manufiicture, and 
that the best available means have been taken for protecting 
the public from injury to health thereby (sec. 8.) 

The section professes to describe what the word 
'^ nuisances'' shall include^ and not merely what the 
term shall mean. The effect of the section^ therefore^ 
is to prevent any doubt about the applicabUity of the 
Act to the several species of nuisance expressly set 
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forth in it With regard to other species of nuisance^ 
it will be material to recollect always that the title of 
the Act contains the expressions " nuisances removal" 
and ^' diseases prevention/' and that as the averting 
injary to the health is the real object, its powers ought 
not to be applied except for that purpose. The pre- 
servation of the public health had been considered by 
the legislature of such paramount importance as to jus- 
tify enactments containing enormous arbitrary powers; 
and it was to prevent the abuse of these powers 
that the checks provided by the statute now under 
discussion were interposed (see per Sir J. Stuart, Y • C. 
HfMer V. The Board of Works for the Wandmorth 
Dishictj S Jur. N. S. 1294 j 21 J. P. 767, s. c.) This 
position, that the powers of the Act ought not to be 
applied except for averting injury to health, is for- 
t^ed by the proviso introduced for the protection 
of commercial establishments. '^ Any accumulation 
of deposit which is a nuisance,"-^which it may be by 
mere offensiveness, ^' or injurious to health," is in- 
cluded in the word ^' nuisances," and is, in general, 
punishable under the Act Such accumulation or de- 
posit, however, may be '^ necessary for the effectual 
carrying on of any business or manu&cture." If it 
is so necessary, it shall not be punishable under this 
Act if it be made out to the satis&ction of the Justices, 
1st, '^ that the accumulation or deposit has not been 
kept longer than is necessary for the purposes of such 
business or manufacture ;" and 2nd, '^ that the best 
available means have been taken for protecting the 
public from injury to health thereby." They, there- 
fore, who have to comply with the &st condition, must 
bear in mind that the keeping must be necessary, and 
not merely convenient or advantageous. In endea- 
vouring to satisfy the second condition^ the manufac- 
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turer must consider that he is to purchase immunity 
from summary proceedings under this Act by using 
'^ the best available means*' to protect the public from 
injury to health. It will not be enough to adopt such 
precautions only as are used in the place or district 
among persons carrying on the same business or manu- 
facture, if it has been ascertained that there are better, 
which are available. The best available means must 
be adopted. Schole field v. Schuncky 19 J. P. 84. 

In interpreting the word '^ available/' it is probable 
that magistrates will pay more attention to scientific 
than pecuniary difficulties. Let it not be supposed, 
however, that the proviso to this eighth section confers 
a conditional permission to have on the premises of a 
manufacturer, for the effectual carrying on of his 
business or manufacture, an accumulation or deposit 
which is a nuisance, or injurious to health. The pro- 
viso only determines the condition by compliance 
with which the manufacturer is to be dispunishable 
under this Act. All other liabilities remain as before 
(s. 43). 

It will be observed that the word " premises" is 
used. It must be interpreted by the second section, 
that is, as extending to '^ all messuages, lands, or 
tenements, whether open or inclosed, whether built on 
or not, and whether public or private." The word 
^^ tenements," moreover, must not be forgotten, when 
it becomes necessary under other sections to determine 
who is occupier, and whether occupier or owner is to 
be proceeded against. 

The eighth section uses several times the expression 
^^ injurious to health." The proviso has the phrase 
'^ protecting the public from injury to health." It is 
to public nuisances, therefore, that the Act applies, 
that is, to nuisances which more or less obtrude on 
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and affect every one within range of their operation. 
SoUm V. De Held, 2 Sim. N. S. 133. 

The remedy given by the Act is^ of course^ in many 
instances cumulative. Thus keeping swine and pig- 
styes so as to be a nuisance to the inhabitants was a 
matter for which 11 <Sb 12 Vict. c. 63, s. 69, gave a 
remedy as well as this Act. Dighy v. West Ham 
Local Board of Health, 22 J. P. 304. 

The machinery devised for carrying the Act into 
execution is called ^' The Local Authority." It varies 
in different districts; and there is a corresponding 
variation in the fund out of which the charges and 
expenses incurred in executing the Act, and not re- 
covered as by the Act provided, ihay be defrayed. 

The several local authorities are enumerated below. 
With respect to the first, the local board of health, 
which sec. 3 provides shall be the local authority in 
any place within which the Public Health Act is or 
shall be in force, by the 6th section of the Local Go- 
vernment Act, 1858, (21 & 22 Vict. c. 98,) it is en- 
acted that '' local boards" under that Act shall, sub- 
ject to that Act, have all the powers, rights, duties, 
and liabilities of local boards of health constituted 
under the Public Health Act, 1848, and the Acta in- 
corporated therewith. In places therefore wherein 
the Local Management Act 1858, is adopted, it seems 
that the local authority now is the local board. The 
Local Government Act, 1858, does not extend to Scot- 
land or Ireland, and may not be adopted within the 
limits of the Act for the better local management of 
the metropolis, 18 £ 19 Vict. c. 120 (s. 3); it is to 
be deemed part of the Public Health Act, 1848 (s. 4), 
and takes effect from Ist Sept. 1858, in places where 
the Public Health Act, 1848, is already in force wholly 
or partially : provided always, that nothing in the Act 

b3 
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shall afiect the qualification and number of the mem- 
bers of local boards of health in such places^ or any 
power^ right; priyilege^ or liability of any board of 
improvement commis»oners exercising powers of the 
Public Health Act^ 1848^ or of any town council or local 
board of health, under or by virtue of any general or 
local Act of Parliament other than the said Public 
Health Act (s. 6). See JR. v. Mayor, ^c, of Glou- 
cester, 23 J. P. 340. 

On collating the third, sixth, and seventh sections it 
will appear that the several local authorities, districts, 
and corresponding funds are as follows : — 



District. 



Place within which the 
Public Health Act is or 
shall be in force. 

Place wherein a Council 
exists or shall exist, ex- 
cept city of London and 
the lib^es thereof, the 
city of Oxford, and the 
borough of Cambridge. 



City of London and the 
liberties thereof. 



City of Oxford 



Borough of Cambridge - 
Place in which there is no 
Local Board of Health 
or Council, and where 
there are or shall be trus- 
tees or commissioners 
imder an improvement 
Act. 



Local Authority. 



Local Board of 
Health. 

Mayor, Alder- 
men and Bur- 
gesses, by the 
Council. 



Commissioners 
of Sewers for 
the time being. 



Commissioners 
acting in exe- 
cution of the 
Local Im- 
provement Act 
in force. 

TrusteesorCom- 
missionersact- 
ing in execu- 
tion of the 
powers of the 
improvement 
Act. 



Fond. 



District rates. 



Borough fund or borough 
rate, or if there be an 
improvement Act for the 
borough, administered 
by the Council, the rates 
levied thereunder, appli- 
cable to the purposes of 
such improvement Act. 

Rates and funds adminis- 
tered by the Commis- 
sioners of Sewera for the 
dty and liberties. 

Fundoutof whichexpenses 
of cleansing the streets 
are payable, as annual 
charges and expenses. 



Rates levied for the pur- 
poses of improvement 
under the improvement 
Act. [If none, rates or 
funds applicable to the 
relief of the poor of the 
parish or place.] 
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Place in which no Local 
Board of Health, nor 
CooncilyBody of Trustees 
or Commi88ioner8,and in 
which there is or shall 
be a Board for the re- 
pair of the highways of 
such place. 

Place where there is no 
snch Local Board of 
Health, Coancil, Body 
of Trustees or Commis- 
sioners, or a Highway 
Board, and there is 
a Nuisances Removal 
Committee. 

Place where there is no 
such Local Board of 
Health, Council, Body 
of Trustees or Commis- 
sioners, Highway Board 
or Nuisances Removal 
Committee, and wherein 
there is a Board of In- 
spectors for Lighting 
and Watching, under 
the 3 & 4 W. 4. c. 90. 

Place in which there is no 
such Local Board of 
Health, Coancil, Body 
of Trustees or Commis- 
sioners, or Highway 
Board, or Nuisances 
Removal Committee, or 
Board of Inspectors for 
Lighting and Watching, 
and which is co-exten- 
sive with a parish or 
place where rates or 
funds applicable to the 
relief of the poor are 
collected or arise. 



Local Authority. 



Board ibr the 
repair of the 
highways of 
the place. 



Fund. 



The Nuisances 
Removal Com- 
mittee. 



Board of Inspec- 
tors for Light- 
ing and Watch- 
ing under the 
3 & 4 W. 4, 
c. 00, and the 
surveyor of 
highways. 



The guardians 
and overseers 
of the poor 
and the sur- 
veyors of the 
highways in 
and for such 
place. 



Highway rates or any fund 
applicable in aid or in 
lieu thereof. [If none, 
rates or funds applicable 
to the relief of the poor 
of the parish or place.] 



Rates for lighting and 
watching. [If none,rate8 
or fun£ applicable to 
the relief of tiie poor of 
the parish or place.] 



Rates or funds applicable 
to the relief of the poor 
of the ^parish or place. 
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DMrict. 



Part of parish or place, 
wherein fundfl for the 
relief of the poor are 
collected or arise, not 
subject to a Local Au- 
thority — being a Local 
Board of Health, Coun- 
cil, or Trustees or Com- 
missioners under an im- 
proTement Act — ^having 
jurisdiction in the other 
part of such parish or 
place. 



Local Authority. 



Kxtra-parochial place not 
comprised under juris- 
diction of any of the 
authorities above-men- 
tioned (with population 
not less than 200 per- 
sons). 

Similar extra-parochial 
place (with population 
less than 200 parsons). 



Guardians and 
overseers of 
the poor and 
the surveyors 
of highways in 
and for such 
place. 



NuisancesRemo- 
val Commit- 
tee. 



Place where the Metropolis 
Local Management Bill 
shall be in operation 
(18 & 19 Vict. c. 120, 
8. 134). 



The local au- 
thority of the 
adjacent place 
having the 
largest com- 
mon boundary 
with such ex- 
tra-parochial 
place. 

Yestry or district 
boflurd. 



» - 



u 



t 



Fond. 



Highway rate or rates, or 
any funds applicable in 
lieu thereof, collected or 
raised within the part 
so excluded. [If more 
than one highway rate is 
collected, the propor- 
tion in which the parties 
or places, liable thereto, 
shidl bear such charges 
and expenses, is to be set- 
tled by Local Authority; 
if any part of such ex- 
cluded part is exempt 
from highway rate or 
rates, the charges and 
expenses of whole of ex- 
cluded part are to be de- 
frayed out of any dis- 
trict police rate or other 
rate, which by the 12 & 13 
Vict. c. 6, maybe raised 
and assessed upon such 
excluded part.] 

Rate assessed by Local Au- 
thority on all such pro- 
perty as would be assess- 
able to highway rate, if 
such a rate were levied 
therein. 

Similar rate assessed by 
the surveyor of highways 
of the acyacent place 
having the largest com- 
mon boundary with sucli 
extra-parochial place. 



Rates or other funds appli- 
cable to purposes of ves- 
try or district board. 
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In proceeding under the Act the extent of the area 
of the jurisdiction of the local authority must be care- 
fully considered; for the proceeding before justices given 
by the twelfth section for the removal and prevention of 
nuisances is confined to cases where both the cause and 
effect of such nuisances exist within that area. M, v. 
Chiton, 28 L. J., M. C. 22. See also R. v. TTonwr, 
27 L. J., M. C. 144. 

'^ The Nuisances Removal Committee" is a com- 
mittee for carrying this Act into execution^ which, in 
any place where there is no local board of health, 
council, body of trustees or commissioners, or highway 
board, may be annually chosen by the vestry on the 
same day as the overseers or surveyors of highways ; 
and such committee may consist of such number of 
members as the vestry shall determine, not being more 
than twelve, exclusive of the surveyor or surveyors for 
the time being of such place, who shall be ex officio 
members. The first of such committees may be chosen 
at a vestry to be specially held for such purpose. Of 
such committee three shall be a quorum (sec. 8). 

With regard to the execution of the Act in extra- 
parochial places, the 6th section enacts that '^ In extra- 
parochial places not comprised within any of the local 
authorities aforesaid, and having a population of not 
less than two hundred persons, the local authority for 
the execution of this Act shall be a Nuisances Removal 
Committee, elected annually by the householders within 
the extra-parochial place. * * * Extra-parochial 
places not so comprised as aforesaid, and having a 
population of less than two hundred persons, shall, for 
the purpose of this Act, be attached to, and form part 
of, the adjacent place having the largest common 
boundary with the extra-parochial place, and notice of 
vestry meetings for • the election of a local authority 



14 Introduction. 

under and for the purposes of this Act shall he given 
in such extra-parochial places, and the householdere 
within 9uch places may attend such vestry meetings, 
and vote on such elections/^ 

In a recent case, turning upon this section, the 
important question was raised whether the Act is 
applicable to an extra-parochial place where there are 
no inhabitants ; and the Queen's Bench decided that 
it apph'es to all extra-parochial places, whether in- 
habited or not. The case referred to was stated upon 
a mandamus addressed to the defendants as the 
Nuisances Removal Committee of the township of 
Bootle-oum-Linacre, and the facts were these : — '^ The 
township is bounded towards the west by the sea shore 
at the mouth of the Mersey, below Liverpool. There 
is no evidence to define the precise boundary between 
the township and the sea shore, or to rebut the ordinary 
presumption that the portion of the sea shore between 
high and low water mark is extra-parochial. There 
is a covered sewer in the township which conveys 
water, filth and sewage fi*om about fifty houses in the 
township, and the ditch, gutter, drain, or watercourse 
mentioned in the writ, and which is admitted to be a 
nuisance which cannot be rendered innocuous without 
laying down a sewer along the same or some part 
thereof, or instead thereof, runs from the mouth of the 
said covered sewer to the sea across the shore. 

'^ The mouth of the covered sewer where the nuisance 
begins is situated at and on the line of high-water 
mark of ordinary spring tides, and is one hundred and 
eighty yards above the hue of the medium high tides 
between the springs and neaps, and two hundred and 
fifty yards above the high-water mark of ordinary 
neap tides. The township of Bootle-cum-Linacre is 
the only adjacent place to this portion of the sea shore, 
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and there are no hotuee or inkabitante on the sea shore" 
It was held that the extra-parochial place in question 
must be considered as within the township of Bootle- 
cum-Linacre for the purposes of the Act ; that it was 
the intention of the legislature that all the extra- 
parochial places in the kingdom should be included 
in the jurisdiction given by the Act ; and that a place 
where no population exists is within the provision 
applicable to an extra-parochial place where the popu- 
lation is less than two hundred. JR. (on the prosecution 
of the Earl of Derby) v. Gee and others^ 83 L. T. 183 ; 
28 J. P. 374, s. c. 

In the case above, the Attomey^Oeneral v. Cham* 
hwsy 4 De G. M. & G. 206, 28 L. J., G. G. 662, and 
R. V. Muesony 27 L. J., M. C. 100, were recognized as 
deciding, the former the recognized boundary line upon 
the sea shore as between the crown and the subject; 
the latter case, that prim& facie land on the sea shore 
between high and low water mark is extra-parochial. 

The importance of this decision, by which many 
nuisances on the sea shore are brought within the juris- 
diction of the Act, is a matter to be appreciated by all 
frequenters of English watering-places. 

In such extra-parochial places as are mentioned 
above, and have a population of not less than two 
hundred persons, the householders within such places 
shall annually elect a Nuisances Removal Committee. 
The first election of such a committee shall take place 
at a meeting of such householders, summoned for that 
purpose by the churchwardens of the adjacent place 
having the largest common boundary with such extra- 
parochial place. Subsequent elections shall be held 
annually on some day in Easter-week, at meetings 
summoned by the chcdrman of the local authority for 
the year preceding. 



16 Introduction. 

In extra-parochial places hatingi a population 
of less than two hundred persons^ (wliich^ in R. v, 
Oeey sup.f has been decided to mean all other extra- 
parochial places,) notice of vestry meetings, to be held 
in the place to which for the purpose of this Act they 
are attached, for the election of a local authority under 
and for the purposes of this Act, shall be given, and 
the householders (if any) within such extra-parochial 
places may attend such vestry meetings, and vote at 
such elections (sec. 6). 

In a place having a vestry, notice of a vacancy in 
the Nuisances Removal Committee arising from death, 
change of residence, or otherwise, is to be given by the 
committee to the churchwardens, who shall forthwith 
summon a meeting of the vestry and fill up such va- 
cancy by election. Until such vacancy is filled up the 
remaining members of the committee may act in all 
respects as if their number were complete (sec. 4). 
Hence it would appear that, in a place having a vestry, 
residence is a necessary qualification of a member of 
*' The Nuisances Removed Committee." It seems to 
be doubtful whether in extra-parochial places that 
qualification is to be required; but seeing that sec. 4 
shows the qualification of residence to have been in- 
volved in the power to elect confen»ed by sec. 3, it 
may well be argued that it is similarly involved in the 
power conferred by sec. 6. It will, therefore, be more 
safe in law, as in point of prudence it will be more 
expedient, to maintain that qualification in the extra- 
parochial places as well as in the others. No provision 
is made for filling up vacancies in the committee for 
such an extra-parochial place. 

The word '^ guardians," in the above table, means 
individual guardians for their respective parishes. 

Power is given (sec. 5) to the local authority to 
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appoint any committee of their own body to receive 
notices^ take proceedings, and in all or certain specified 
respects execute this Act, two of such committee to be 
a quorum ; and such local authority, or their com- 
mittee, may, in each particular case, by order in 
writing under the hand of the chairman of such body 
or committee, empower any officer or person to make 
complaints or take proceedhigs on their behalf. There 
seems, therefore, to be an implied authority for ap- 
pointing a chairman, and this is borne out by the 
provision in sec. 6 for appointing a day in Easter- 
week for holding the election of members of the com- 
mittee in extra-parochial places. 

When the local authority has not the control of the 
rates or funds, the officer or persons having the custody 
or control thereof shall pay over the amount to the 
local authority, on the order of two justices, directed 
to such officer or persons ; and on neglect or refusal to 
pay the sum specified in such order for six days after 
the service thereof, the same may, by warrant under 
the hands of the same or any two justices, be levied by 
distress and sale of the goods and chattels of the officer 
or person in default, and such levy shall include the 
costs of such distress and sale (sec. 7). 

The local authority in the first case of extra-parochial 
places mentioned above, and in the second, the surveyor 
of highways of the adjacent place having the largest 
common boundary with such extra- parochial place, 
may levy and collect the sums so assessed in the 
same manner and with the same remedies in case of 
any default in payment thereof, and with the same 
nght of appeal against the amount of such assess- 
ment reserved to the person assessed, as are provided 
by the law in force for the time being with regard to 
rates for the repair of highways (sec. 7). 
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The chief agent of the local authority is to be aa 
officer called the Sanitary Inspector. Except in the 
case hereinafter mentioned^ one or more such in- 
spectors must be appointed or employed by a local 
audiority, or by sevenil local authcHrities jointly. The 
local authority is to appoint a convenient place for the 
<^ce of the sanitary inspector^ and allow him a proper 
salary on account of his employment. When local 
authorities join in the appointment or emjdoyment^ 
they may apportion among themselves the payment 
of the salary or allowanoe. When, however, the local 
authority has already appointed an officer who executes 
the duties of such inspectcv under any improvement 
Act, it is not necessary to appoint any other inspector 
under this Act ; but the inspector acting in the execu- 
tion of the improvement Act shall have all the powers, 
authorities, and privileges granted to any inspector 
under this Act (sec. 9). In such case the appointment 
of an inspedtor under this Act is not to take place 
unless the local authority deem it necessary. 

To enable the local authority to discharge its duties, 
powers of entry on private premises for the purposes of 
the Act are conferred upon it. These powers are of 
three kinds : 1. To ground proceedings for the removal 
of nuisances ; 2. To examine premises where nuisances 
exist, to ascertain the course of drains, and to execute 
or inspect works ordered by justices to be done under 
this Act ; 8. To remove or abate a nuisance in case of 
non-compliance with or infringement of an order of 
justices, or to inspect or examine any carcase, meat, 
poultry, game, flesh, fish, firuit, vegetables, corn, bread, 
or flour under the powers and for the purposes of this 
Act (sec. 11). 

To ground proceedings the local authority must 
have reasonable grounds for believing that a nuisance 
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exists on private premises (sec. 11). It appears (sec. 10) 
that the first step towards establishing such grounds 
is a notice of nuisance to the local authority by any 
of the following persons : — 

Any person aggrieved by the nuisance : 

The sanitary inspector^ or any paid officer under the 
local authority : 

Two or more inhabitant householders of the parish 
or place to which the notice relates : 

The relieving officer of the union or parish : 

Any constable or any officer of the constabulary or 
police force of the district or place : 

And^ in case the premises be a common lodging- 
house, any person appointed for the inspection of 
common locking-houses. 

In Ex parte BasseU, 7 E. & 6. 280; 26 L. J.^ M. G. 
64; s. C; which turns upon sees. 10^ 12, and 14, it has 
been decided that where an order for abating a nui^ 
sance has been obtained, and the local authority are 
requested by a party aggrieved to enforce the order, it 
is not obligatory upon them to do so. 

It is to be observed, however, that, in JSr parte 
Bassettj the order, made upon the complaint of the 
sanitary inspector of the local authority in that case, 
directed them to cleanse a drain upon premises in the 
occupation of an individual ; and the reason given for 
the decision is, that sec. 14 provides a specific remedy 
by imposing a penalty on the person disobeying the 
order. The same rule, therefore, does not seem to 
apply where the proceedings are under the 22nd section 
of the Act. 

In JB. (on the prosecution of the Earl of Derby) v. 
Oee and otJiere, 23 J. P. 88, the contest in substance 
was, whether a sewer should be lengthened by the Earl, 
and at bis expense, or by and at the expense of the 
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Nuisances Bemoval Committee within the jurisdiction 
of which it existed. The Earl obtained a mandamus 
which contained a recital, not denied by the Nuisances 
Removal Committee^that the nuisance in question could 
not and cannot, in the opinion of such committee^ be 
rendered innocuous without the laying down of a sewer 
(see sec. 22, posty p. 87) ; and that the said committee 
had been required by the Earl, the owner of the land 
where the nuisance existed and of the houses drained by 
the existing sewer, to lay down such sewer ; and com- 
manded the committee to lay down, in compliance with 
the provisions of the Act, such a sewer or other struc- 
ture as might be sufficient to render the nuisance in- 
nocuous, or show cause to the contrary. The Nuisances 
Removal Committee resisted the writ; and it is to be 
inferred from the note of the case that, before the writ 
was applied for, an order of magistrates had been 
obtained, under sec. 12, directing the Earl himself to 
abate the nuisance, and that, except in paying the 
costs, he had not obeyed that order. The Queen's 
Bench nevertheless held the return to be bad ; and 
judgment was ultimately given for the crown. See 
JB. (on the prosecution of the Harl of Derby) v. Oee 
and others, 8S L. T. 188, and 28 J. P. 874, referred to 
ante J p. 15, under sec. 6, and post, p. 89, under sec. 22. 

The notice may be in Form (B.) in the schedule to 
the Act. 

Before taking cognizance under the Act of any such 
nuisance, entry on the premises must be made as in 
the Act is provided, or in conformity with any improve- 
ment Act under which the inspector has been appointed 
(sec. 10). The local authority, or any of their officers, 
having reasonable grounds for believing that a nuisance 
exists on any private premises, may make demand, 
by themselves or their officer, on any person having 
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custody of the premises, of admission to inspect the 
same, at any hour between nine in the morning and six 
in the evening (sec. 11). If admission be given, the 
inspection must be so conducted as to enable the local 
authority to determine whether the nuisance exists, or 
whether it existed at the time the notice was given, 
and, although the same may have been since removed 
or discontinued, is likely to recur or to be repeated on 
the same premises or any part thereof (sec. 12). If 
admission be not given, reasonable notice in writing 
of an intended application to a justice having juris- 
diction in the place for an order under his hand, 
requiring the person having the custody of the pre- 
mises to admit the local authority or their officer, 
should be given (sec. 11). The notice must be served 
at least twenty-four hours before the time at which 
it is proposed to make the entry. This notice may 
be in the Form (C.) to the Act, and may be served, 
where the person to whom the same is addressed 
does not reside at a distance of more than five miles 
from the office of the inspector, by delivering the same 
to or at the residence of the person to whom it is 
addressed, and when addressed to the owner or occu- 
pier of premises it may also be served by delivering the 
same, or a true copy thereof, to some person upon the 
premises, or if there be no person upon the premises 
who can be so served, by fixing the same upon some 
conspicuous part of the premises. If addressed to a 
person by name, and not to the owner or occupier of 
the premises, and the person resides at a distance of 
more than five miles from the office of the inspector, 
the notice may be sent by a registered letter through 
the post (sec. 31). The distance in all cases under sec- 
tion 81 is to be measured in a straight line from point 
to point, as on a horizontal plane,-^Xafttf v. JButhr, 
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24 L. J., Q. B. 278; Stokes yr. OristeU, 14 G. B. 678, 
28 L. J., G. P., lis, — ^in familiar lan^a^, '^as the crow 
flies." On proof before such justice of the demand, 
refusal, and notice, and on oath made before him of 
belief in the existence of the nuisance, he may, bj 
order under his hand, require the person having the 
custody of the premises to admit the local authority 
or their officer (sec. 11). If no person haying custody 
of the premises can be discovered, any such justice 
shall, on oath made before him of belief in the exist- 
ence of such nuisance, and of the fact that no person 
having custody of the premises can be discovered, by 
order under his hand^ authorize the local authority 
or their officers to enter the premises between the 
hours aforesaid (sec. 11). The schedule to the Act 
furnishes (Form A.) a form of an order of justices 
for admission to private premises, when some person 
having custody of the premises can be found. The 
form may be easily adapted to the case in which 
no person having custody of the premises can be dis- 
covered. 

The order of admission to inspect having been 
obtained, the inspection must be conducted for the 
purpose already mentioned, that is, to enable the local 
authority to ascertain whether a nuisance exists, or did 
exist at the time when notice was given, and, whether, 
although the same may have been since removed or 
discontinued, is in their opinion likely to recur or to 
be repeated on the same premises or any part thereof 
(sec. 12). 

The reasonable costs and expenses incurred in giv- 
ing notice, and obtaining the order of a justice, may 
be recovered under sec. 19, in the manner hereinafter 
mentioned. 

The power of entry for other purposes will be more 
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advantageously considered in connection with the sec- 
tions for removing nuisances^ and preventing the recur- 
rence or repetition of them. 

It will be a safe course for the local authority for- 
mally and in writing to ascertain, after entry and in- 
spection, the existence of the nuisance, or that it did 
exist at the time notice was given, and, although since 
removed or discontinued, is in their opinion likely to 
recur. This should be done by reference to and as a 
conclusion from the report of their officers, or their own 
inspection, and the previous proceedings. 
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PART II. 

The Removal of Nuisances. 

The powers and duty of the local authority to pro- 
ceed under this Act to the removal of a nuisance arise^ 
when, by the proceedings in Part I. of the Act men- 
tioned, which must be taken (sees. 10, 12), the local 
authority has ascertained — 

That the nuisance complained of actually exists, or, 

That the nuisance did in their opinion exist at the 
time when the notice was given, and, although the same 
may have been since removed or discontinued, is in 
their opinion likely to recur or to be repeated on the 
same premises, or any part thereof. 

In either of these cases it is the duty of the local 
authority to cause a complaint thereof to be made 
before a justice of the peace, whose duty it is thereupon 
to issue a summons requiring the person by whose act, 
default, permission, or suiferance, the nuisance arises 
or contmues, or, if such person cannot be found or 
ascertained, the owner or occupier of the premises on 
which the nuisance arises, to appear before any two 
justices in petty sessions assembled, at their usual place 
of meeting, or one stipendiary or police magistrate 
acting at any police court for the district. At the re- 
turn of the summons, the justices or justice are to in- 
quire into the complaint, and if it be proved to their 
satisfaction, 

That the nuisance exists. 

Or, did exist at the time when the notice was given 
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Or, if removed or discontmued since the notice was 
given, that it is likely to recur or to be repeated. 

The justices shall make such an order in writing 
under their hands and seals on such person, owner, or 
occupier for the abatement or discontinuance and pro- 
hibition of the nuisance as in a subsequent section is 
mentioned, and shall also make an order for the pay- 
ment of all costs incurred up to the time of hearing or 
making the order for abatement or discontinuance or 
prohibition of the nuisance (sec. 12). 

In R. V. Cotton, 28 L. J., M. C. 22; 22 J. P. 768, 
s. c, a rule for a distress warrant was discharged. 
Upon the argument the attention of the court was di- 
rected to sections 8, 10, 11, 13, 80, and 35, and it was 
held that the proceedings before justices given by the 
12th section is confined to cases where the cause and 
effect of such nuisances exist within the area of the local 
authority. In that case Ind, Coope, and Company, 
brewers, at Romford, poured their refuse into a river at 
that place, and the consequential result of that act was 
the pollution of the water of the river at Dagenham ; 
the local authority for Dagenham proceeded before 
the justices for the abatement of the nuisance, and it 
was held, that as the cause of the nuisance arose out 
of the jurisdiction of the local authority, the justices 
had no power to hear and determine the question. 

In R. (on the prosecution of the Earl of Derby) v, 
Oee and others, the contest was whether the nuisance 
in that case was one which the Earl could be required 
under section 12 to abate, or whether he was entitled 
to a mandamus to compel the Nuisances Removal 
Committee to abate it. It was ultimately held that, 
as it was a nuisance within the 22nd section, a manda- 
mus ought to issue to the committee. The facts of the 
case are stated ante, p. 14, and post, p. 89. 

c 
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The schedule has a form of complaint (D.), which, 
Taried as circumstances require, will be sufficient. The 
form provides, first, for the case of a summons to the 
owner or occupier of the premises on which the 
nuisance arises, and next for that of a summons to 
the person by whose act, default, permission, or suf- 
ferance the nuisance arises or continues. It is, how- 
ever, only if the person by whose act, default, permis- 
sion or sufferance the nuisance arises or continues 
cannot be found or ascertained, that the' summons 
ought to issue to the owner or occupier. 



By their order the jnstices may require the person on whom it 
is made to proyide sufficient privy accommodation, means of 
drainage or ventilation, or to make safe and habitable, or to pave, 
cleanse, whitewash, disinfect, or purify the premises which are a 
nuisance or injurious to health, or such part thereof as the justices 
may direct m their order, or to drain, empty, cleanse, fill up, 
amend, or remove the injurious pool, ditch, gutter, watercourse^ 
privy, urinal, cesspool, drain, or ashpit which is a nuisance or in- 
jurious to health, or to provide a substitute for that complained 
of, or to carry away the accumulation or deposit which is a nui- 
sance or injurious to heaith, or to provide for the cleanly and 
wholesome keeping of the animal kept so as to be a nuisance or 
injurious to health, or if it be proved to the justices to be impos- 
sible so to provide, then to remove the animal, or any or all of 
these things (according to the nature of the nuisance), or to do 
such other works or acts as are necessary to abate the nuisance 
complained of, in such manner and within such time as in such 
order shall be specified ; and if the justices are of opinion that 
4uch or the like nuisance is likely to recur, the justices may far- 
ther prohibit the recurrence of it, and direct the works necessary 
to prevent such recurrence, as the case may in the judgment of 
such justices require ; and if the nuisance proved to exist be such 
as to render a house or building, in the judgment of the justices, 
unfit for human habitation, they may prohibit the using thereof 
for that purpose nntU it is rendered fit for that purpose in the 
judgment of the justices, and on their being satisfied that it has 
t>een rendered fit for such purpose they may determine their pre- 
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vious order by another declaring such house habitable ftom, the 
date of which other order such house may be let or inhabited 
(sec. 13). 

As the order is to be made at the time the complaint 
is heard, and the local authority is empowered in case 
of default (sec. 14) to enter and do whatever may be 
necessary in execution of the order, and charge the 
oost to the person on whom the order is made> it will 
be material in all oases to be prepared at the hearing 
of the complaint to point out specifically the very 
things that are to be done, and the manner and time 
of doing them. In a recent case upon a local improve- 
ment Act, it was held that the notice of the 
works required to be done was not sufficiently specific. 
Parkinson^ appellant^ v. The Mayor of Blackburn^ 
respondent, 23 J. P. 294. The advice above is offered 
to both parties ; for defendants must bear in mind that 
there is no appeal against orders for the abatement of a 
nuisance, except so far as they may direct the execution 
of structural works (sec. 16). JEx parte The Mayor 
of Liverpool, 8 E. & B. 639 ; 27 L. J., M. C. 89, s. c. 
poet, p. 30. The second power of entry conferred by 
sec. 11, seems to have been in part intended for this 
purpose. The power is given to the local authority to 
enter on the premises, by themselves or their officers, 
between the hours of 9 a. m. and 6 p. m., for the pur* 
pose of examining premises whenever under the provi- 
sions of this Act a nuisance has been ascertained to 
exist, or where an order of abatement or prohibition 
under this Act has been made, or when it becomes 
necessary to ascertain the course of a drain, until the 
nuisance shall have been abated, or the course of the 
drain shall have been ascertained, or the works ordered 
to be done shall have been completed, as the case 
may be. With respect to the prohibitive powers, it 

o 2 
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seems to result from collating the words of the section 
with the Form of Order (E.) in the schedule, that the 
power to prohibit recurrence is general and not con- 
fined, as the 12th section would suggest, to the case of 
a nuisance removed or discontinued since the notice, 
hut likely to recur. No form is provided for declaring 
habitable a house which justices may have forbidden to 
be used for human habitation ; but such an order may 
easily be framed from Porms (E.) or (F.), by reciting 
an order in one of those forms, and adding the words 
following, or others io the same effect : — 

''Now we, being satisfied that the said house or 
building has been rendered and is fit for human habita- 
tion, do hereby declare such house or building habit* 
able. Given, &c." 

The order may be made by two.jnstices in petty 
sessions assembled at their usual place of meeting, or 
one stipendiary or police magistrate acting at any 
police court for the district, and need not be made by 
the same two justices or magistrate who imposed the 
prohibition. 

The order of prohibition, or prohibitive part of an 
order, may be appealed against (sec. 16) in manner 
prescribed by the 40th section, which will be com- 
mented on hereafter. At present it will suffice to re^ 
mark that, as the prescribed conditions of appeal do 
not limit the grounds of appeal, the judgment of the 
justices may be impeached generally. There is nothing 
in the Act to suspend the legal force of the prohibition 
during the pendency of the appeal, and the prohibi- 
tion, therefore, during such pendency must be respected. 
Kendall v. Wilkinson, 24 L. J., M. C, 89. 

It may sometimes appear to the justices that the 
execution of structural works is required for the abate- 
ment of a nuisance, . ^They are in such case empowered 
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to direct such works to be carried out under the di- 
rection; or with the consent or approval of any public 
board, trustees or commissioners having jurisdiction in 
the place in respect of such works. The whole legal 
force of such an order may, however^ be suspended 
until after the determination of, or the ceasing to pro- 
secute^ BXL appeal against it, if within seven days from 
the date of the order the person on whom it is made 
shall have given notice to the local authority of his in- 
tention to appeal against it as provided by the Act, 
and shall appeal accordingly. The grounds of appeal 
must be confined to the part of the order which re- 
lates to the execution of structural works (sec. 16). ' 

It is to be observed that the sixteenth section applies 
to structural works required in respect of private nui- 
sances, to which alone the first twenty sections of the 
Act relate. See per Erie, J., i2. v. The Nuisances 
Removal Committee of Hiddleton, 28 L. J., M. C. 45. 

An order was made by two justices upon the mayor, 
aldermen and burgesses of Liverpool upon the com- 
plaint of an officer of a Nuisance Removal Committee 
on behalf of the committee. It recited that in and 
upon the premises nuisances existed, arising from 
sewage and filth flowing from a gaol and certain open 
ditches and watercourses, and from accumulations of 
sewage, and ordered the parties " to abate and dis- 
continue the said nuisance, and to do such works and 
acts as are necessary to abate the said nuisance, so 
that the same shall no longer be a nuisance ; " and if 
the order was not complied with the committee were 
t^uthorized to enter upon the premises and do all such 
works, matters or things as might be necessary for 
carrying the order into execution. It was held that 
this was an order for abatement, and not an order for 
the execution of structural works so as to be subject 
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to appeal; and that a penalty might he imposed unde« 
eec. 14 for disohedience of the order ; though it waa 
deposed (upon an application for a certiorari and man^* 
damns to compel the sessions to hear an appeal) that 
the only proper and convenient mode of abating the 
nuisance waa by constructing an . underground drain, 
800 feet in length* Es^parte The Mayor of lAverpoolf 
8 E. <&B. 589; 27 L. J., M. G. 89 ; and 22 J. P.562, s. c. 

Any person not obeying the iurder for abatement 
shall, if he fail to satisfy the justices that he has used 
all due dilligence to carry out sucli orderi be liable for 
every such offence to a penalty of not more than 10«, 
per day during his default* Any person knowingly 
and wilfully acting contrary to the order of prohibition 
shall be liable for every such offence tO/ a penalty n(^ 
exceeding 20«. per day during such contrary action 
{sec. 14). See Ex parte The Mayor oflAverpoolj mp. 
These penalties can only be inflicted on the persons 
named or described in the order. They can be en- 
forced notwithstanding ao appeal against a prohibition \ 
but cannot be enforced in respect of an order for the 
execution of structuml works pending an appeal 
against it. 

The local authority may enter the premises to which 
the order relates, and remove or abate the nuisance 
condemned or prohibited, and do whatever may be 
necessary in execution of such order, and charge the 
cost to the person on whom the order is made, as in 
the Act is provided (eec. 14). It is to be observed 
that this section enacts that the local authority '' may" 
enter, and it has been decided that they have a dis* 
cretion. The sanitary inspector for the local authority 
(Local Board of Health) of Ham obtained an order 
upon an occupier of premises within the district to 
cleanse a drain proved to their satisfaction to be a 
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nuisance; but it was not enforced. One Bassett was 
interested in the removal, as the drain which ran past 
his premises was injurious to health; and after causing 
a copy of the order to be served by the clerk of the 
justices upon the party against whom it had been 
obtained; and serving notices upon the sanitary inspec- 
tor and the chairman of the local authority, applied 
for a mandamus ordering the local board of Ham to 
take steps for enforcing the order. It was held not obli- 
gatory upon the local authority to do so, and the manda- 
mus was refused. Ex parte Bassett^ 7 E. & B. 280, 
26 L. J., M. C. 64, s. c. But see the observations made 
upon this case, and M, (on the prosecution of the Earl 
of Derby) v. Che and others, ante,^. 19; and as to the 
interpretation to be given to ^^ may" in a statute. Crake 
V. Powell, 2 E. & B. 211, MacdoughaU v. Patteson, 
11 C. B. 769, and Jones v. Harrison, 6 Ex. 832. 

The entry is to be made under the powers and con- 
ditions of entry conferred by the 11th section ; and 
where the powers of the Act have been exceeded, the 
court of Chancery has granted an injunction. 

The Board of Works of the Wandsworth district 
passed a resolution that no privies or cesspools should be 
allowed in that district, and in January, 1857, served a 
notice on the owner of cottages, requiring him within 
fourteen days to convert privies into water-closets, and 
threatening compulsory proceedings in case of neglect. 
In the following June they served a second notice, 
which, like the former, was entitled in the Metropolis 
Local Management Act (18 & 19 Vict. c. 120), and in 
the Nuisances Removal and Diseases Prevention Act 
(18 & 19 Vict. c. 121), stating that as the former no- 
tice had not been attended to, they should, within 
seven days, enter and enforce the provisions of those 
Acts against the owner. On the 7th of November 
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they entered and commenced the works, whereupon 
the owner filed a bill for an injunction, which 
Stuart, V. C, granted. {Tinkler v. The Board of 
Works for the Wandsworth District,S Jur. N. S. 1292.) 
Upon appeal to the Lords Justices they affirmed the 
Vice-Chancellor's decision, holding that the Board had 
exceeded its powers in coming to the resolution ; that 
under the Nuisances Removal Act, they had no autho- 
rity to enter unless a previous order of justices of the 
peace had been obtained ; and that the jurisdiction of 
the court of Chancery to interfere by injunction was not 
ousted by the 211th section of the Metropolitan Local 
Management Act giving an appeal to the Metropolitan 
Board of Works. Tinkler v. The Board of Works for 
the Wandsworth Bistricty 27 L. J., C. C. 342. 

Two of the powers of entry imder the 11th section, 
and the conditions under which and the purposes for 
which they are to be exercised, have already been 
described. The third power is for the local authority 
or their officer from time to time to enter the premises 
where the nuisance exists, or the carcase, meat, 
poultry, game, flesh, fish, fruit, vegetables, com, bread, 
or flour is found, at all reasonable hours, or at all 
hours during which business is carried on on such pre- 
mises, without notice, in order to remove or abate a 
nuisance in case of noncompliance with or infringe* 
ment of the order of justices, or to inspect or examine 
any carcase, meat, poultry, game, flesh, fish, fruit, 
vegetables, corn, bread or flour, under the powers and 
for the purposes of this Act. 

Wheneyer it appears to the satisfaction of the justices that the 
person by whose act or default the nuisance arises, or the owner 
or occupier of the premises, is not known or cannot be found, 
then such order may be addressed to and executed by such local 
authority, and the cost defrayed out of the rates or funds appU* 
cable to the execution of this Act (sec. 17). 
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The schedule contains a Form (F.) for the order. 

Any matter or thing removed by the local authority in pur- 
suance of this enactment may be sold by public auction, after 
not less than five days' notice by posting bills distributed in the 
localify, unless in case where the delay would be prejudicial to 
health, when the justices may direct the immediate removal, 
destruction, or sale of the matter or thing ; and the money arising 
from the sale retained by the local authority, and applied in 
payment of all expenses incurred under this Act, with reference 
to such nuisance, and the surplus, if any, shall be paid, on de- 
mand, by the local authority, to the owner of such matter or 
thing (sec 18). 

The local authority should apply for an order in 
writing for an immediate removal^ destruction, or sale, 
^md support the application by evidence that delay 
would be prejudicial to health. 

All reasonable costs and expenses from time to time 
incurred in making a complaint or giving notice, or 
in obtaining an order of justices under this Act, or in 
carrying it into effect, may in general be recovered by 
the party by whom they were incurred, in an action 
for money paid for the use and at the request of the 
person on whom the order is made. In two cases, 
however, this is not so. If the order has been made 
on the local authority ; or if no order be made, but 
the nuisance be proved to have existed when the com- 
plaint was made or the notice given ; the action is to 
be against the person by whose act or default the 
nuisance was caused (sec 19). An order is to be 
made on the local authority under the 11th section, 
authorizing them or their officer to enter premises for 
the purpose of inspecting them, when there is no per- 
son having the custody of the premises ; and under 
the 17th section when the person, by whose act or 
default the nuisance arises, or the owner or occupier of 
the premises, is not known, or cannot be found. 

c3 
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^^ In case of nuisances caused by the act or de&ult 
of the owner of premises, the said premises shall be 
and continue chargeable with such costs and expenses, 
and also with the amount of any penalties incurred 
under this Act, until the same be fully discharged, 
provided that such costs and expenses shall not exceed 
in the whole one yeiar^s rack-rent of the premises; and 
such costs and expenses and penalties, together with 
the charges of suing for the same, may be recovered 
in any county or superior court, or, if this local au- 
thority think fit, before any two justices of the peace, 
and the justices shall have power to divide such costs, 
expenses, and penalties between the persons by whose 
act or default the nuisance arises, in such manner as 
they shall consider reasonable" (sec. 10). The action 
will lie in the county court; though l!he title to land 
should come in question. ^OuareHanii of the Poor of 
Hertford Union v. Kimpton and another, 25 L. J., 
M. C. 41 ; B. V. Harden, 2 B. & B. 128. The recovery 
before justices of the peace seems, however, to be the 
better remedy, as they will have the* right to apportion 
the costs, expenses, and penalties in the manner which 
to them shall seem reasonable ; and the local authority 
ought, in all cases in which tho nuisance arises from 
the act or default of more than one perton, to recover 
the costs, expenses, and penalties before justices. 

If it appear to the justices that a complaint made 
under the Act is frivolous or unfounded, they may order 
payment of the costs, or any part thereof, by the local 
authority or the person making the complaint (sec. 19). 

The mode of recovering before justices any costs, 
expenses, or penalties due to the local authority, under 
or in consequence of any order of justices, made in 
pursuance of the Act " as aforesaid,"— that is, in pur- 
suance of anything in the first 19 sections contained, — 
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is by summons issued by one justice^ upon the appli- 
cation of the local authority, requiring the person firom 
whom the costs, expenses, or penalties are so due, to 
appear before two justices at a time and place to be 
named in the summons, and upon proof to the satis- 
faction of the justices present that any such costs, ex- 
penses, or penalties are so due, such justices, unless 
they think fit to excuse the party summoned upon the 
ground of poverty or other special circumstances, shall, 
by order in writing under their hands and seals, order 
faim to pay the amount to the local authority at once, 
or by such instalments as the justices shall think fit, 
together with the charges attending such application 
and the proceedings thereon; and if the amount of 
such order, or any instalment thereof, be not paid 
within fourteen days after the same is due, the same 
may, by warrant of the said or other justices, be levied 
by distress and sale (sec. 20). 

The mode of recovery just described is not available 
for any other complainant, or for a party complained 
against, who becomes entitled to costs. By (sec. 38) 
the mode of recovery before justices provided for them 
is under the provisions of the 11 & 12 Vict. c. 43. 

A similar enactment is contained in the Metropolitan 
Building Act, 1865, 18 & 19 Vict. c. 122, s. 103. By 
section 11 of 11 & 12 Vict. c. 43, complaints, where 
no time id otherwise limited by the Act, are to be laid 
within six months from the time when the matter of 
complaint arose. In a recent case the owner of a dan- 
gerous structure was required by the commissioners 
acting in pursuance of the Metropolitan Building Act 
to take it down, and having neglected to do so the 
commissioners took it down, and a demand of the ex- 
penses was made of the owner, who refused to pay 
them. A complaint was laid within six months of the 
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demand and refusal ; but beyond six months from tbe 
completion of the works. It was held that the matter 
of complaint was the non-payment of the expenses ; 
that the time of limitation ran from the demand and 
not from the completion of the works ; and, therefore^ 
that the complaint was in time. LabaJmondi^rey appeU 
lant, V. Addison, respondent, 28 L. J., M. C. 25. 

The I9th section^ it will have been observed, con* 
tains a provision that '^ in case of nuisances caused by 
the act or default of the owner of premises^ the said 
premises shall be and continue chargeable with such 
costs and expenses, and also with the amount of any 
penalties incurred under this Act, until the same be 
fully discharged, provided that such costs and expenses 
shall not exceed in the whole one year's rack-rent of 
the premises. The expression '^ the said premises shall 
be and continue chargeable" is somewhat obscure. It 
can scarcely have been intended that these costs, ex- 
penses, and penalties should be a charge which might 
be enforced in equity. Looking at the 2nd section^ 
it appears that the word '' owner'' includes any person 
receiving the rents of the property in respect of which 
that word is used from the occupier of such property 
on his own account, or as trustee or agent for any 
other person, or as receiver or sequestrator appointed 
by the court of Chancery, or under any order thereof, 
or who would receive the same if such property were 
let to a tenant. Again, under sec. 20, the summons 
for enforcing payment of costs is to go '^ to the person 
from whom they are due," and payment by instal- 
ments may be received. In cases, however, of nui- 
sances caused by the act or default of the owner of 
premises, the original complaint and order will have 
been, at all events are intended to be, against ^^ the 
owner of the premises" by that description, and not by 
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his name (sec. 35). It is conjectured, therefore, that 

bj the expression '' the said premises shall be and 

continue chargeable/' <&c., the legislature intended to 

make the costs, expenses, and penalties to an amount 

not exceeding in the whole one year's rack-rent of the 

premises, recoverable from any owner for the time 

being of the premises, until that amount should be fully 

discharged. 

All surveyors and district surveyors may make, scour, cleanse^ 
and keep open all ditches, gutters, drains, or watercourses in and 
through any lands or grounds adjoining or lying near to any 
highway, upon paying the owner or occupier of such lands or 
grounds, provided they are not waste or common, for the damages 
which he shall thereby sustain, to be settled and paid in such 
manner as the damages for getting materials in inclosed lands or 
grounds are directed to be settled and paid by the law in force for 
the time being with regard to highways (sec. 21). 

The " district surveyors" are those described in ss. 
13 & 16 of the 5 & 6 W. 4, c. 50. The amount to be 
paid for damages done is to be settled and ascertained 
by order of justices at a special sessions for the high-^ 
ways, 5 & 6 W. 4, c. 50, s. 54. The holding of spe- 
cial sessions of the highways is regulated by the 49th 
section of 5 & 6 W. 4, c. 50. The power extends to 
any lands or grounds '^ adjoining or lying near to any 
highway ;" the right to damages arises only in case 
the lands or grounds are not waste or common. The 
words '^ upon paying," (ibc., do not make payment a con- 
dition precedent. Peters v. Clarsoriy 7 M. & G. 548, 
The duty to pay does not arise until after the justices 
have ascertained the amount of satisfaction. 

Whenever any ditch, gutter, drain, or watercourse used or 
partly used for the conveyance of any water, filth, f^ewage, or 
other matter from any house, buildings, or premises is a nuisance 
within the meaning of this Act, and cannot, in the opinion of the 
local authority, be rendered innocuous, without the laying dowa 
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of a sewer or of some other stmctare along the same or part 
thereof or instead thereof, sach local authority shall and they are 
hereby required to lay down such sewer or other structure^ and 
to keep the same in good and serviceable repair, and they are 
hereby declared to have the same powers as to entering lands for 
&e purposes thereof, and to be entitled to recover the same 
penalties in case of interference, as are contained in the sixty- 
seventh and sixty-eighth sections of the Act passed in the fifth 
and sixth years of the reign of King William the Fourth, inti- 
tuled " An Act for consolidating and amending the Laws relating 
to Highways in England;** and such local authority are hereby 
authorized and empowered to assess every house, building, or 
premises then or at any time thereafter using for the purposes 
aforesaid the said ditch, gutter, drain, watercourse, sewer, or 
other structure, to such payment, either immediate or annual, or 
distributed over a term of years, as they shall think just and 
reasonable, and, after fourteen days' notice at the least left on the 
premises so assessed, to levy and collect the sum and sums so 
assessed in the same manner, and with the same remedies in case 
of default in payment thereof, as highway rates are by the law in 
force for the time being leviable and collectable, and with the 
same right and power of appeal against the amount of such as- 
sessment reserved to the i)erson or persons so assessed as by the 
law for the time being in force shall be given against any rate 
made for the repair of the highways ; imd the provisions contained 
in this section shall be deemed to be part of the law relating to 
highways in England : Provided always, that where such ditch, 
gutter, drain, or watercourse shall, as to parts thereof, be within 
the jurisdiction of different local authorities, this enactment shall 
apply to each local authority only as to so much of the worka 
hereby required, and the expenses thereof, as is included within 
the respective jurisdiction of that authority : Provided also, that 
such assessment shall in no case exceed a shilling in the pound on 
the assessment to the highway rate, if any (sec. 22). 

To justify the exercise of the powers conferred by 
the 22nd section, the existence of a nuisance within 
the meaning of this Act must be ascertained by the 
means pointed out in the first part. The local authority 
must then, on evidence duly laid before them, formally 
resolve that the ditch, &c. cannot, in their opinion, be 
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rendered innocuous without the laying down of a 
sewer, or of some other structure along the same or 
part thereof, or instead thereof. Then, by the 5 £ 6 
W. 4, c. 60, s. 67, they may, within their own juris- 
diction, make, scour, cleanse and keep open all ditches, 
gutters, drains, or watercourses, and abo make or lay 
such trunks, tunnels, plots, or bridges, as they shcdl 
deem necessary, in and through any grounds adjoining 
or lying near to any highway, upon paying the owner 
or occupier of such lands or grounds, provided they 
are not waste or common, for the damages which he 
shall sustain thereby, to be settled and paid in such 
manner aa the dam^ for getting znaLala are by 
sec. 54 of the same Act directed to be paid. The words 
" upon paying," &c., do not make payment a condition 
precedent. The effect of the 68th section of the 5 & 
6 W. 4, c. 50, on the 22nd section of the 18 & 19 
Yict. Cs 121, will be to make any owner, occupier, or 
other person who shall alter, obstruct, or in any manner 
interfere with any sewer or other structure laid down 
under the last-named section, or any of the works 
necessary or used in laying it down, after they shall 
be made by or taken under chaise of the local autho- 
rity, without their authority or consent, liable to re- 
imburse all charges and expenses which may be occa- 
sioned by reinstating and making good the work so 
altered, obstructed, or interfered with, and also to for- 
feit any sum not exceeding three times the amount of 
such charges and expenses. 

' The duties of local authorities under this section can 
be enforced by mandamus. In H, (on the prosecution 
of the Mirl of Derby) v. Oee and others, 33 L T. 183, 
23 J. P. 374, s. c, where the defendants, a Nuisances 
Removal Committee, were of opinion that a nuisance, 
existing at an extra-parochial place on the sea shore. 
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and arising from a sewer conyejingsewage from honse^ 
which, as well as all the surrounding land^ were the 
property of the Earl, could not be rendered innocuous 
without laying down a sewer^ or some other structura^ 
and resisted a rule for a mandamus obtained by 
the Earl, calling upon them to make such sewer or 
structure, the Queen's Bench made the rule absolute* 

It appears irom the note of this case, 23 J. P. 84, 
that before the rule was obtained, an order had been 
obtained against the prosecutor, under the I2th and 
early sections of the Act, requiring him to abate the 
nuisance in question ; but that, except in paying the 
costs of the order, he had disobeyed it; and the 
ground of the decision may be inferred from the obiter 
dicta there of Crompton J. : " I think that the 22nd 
section must be held to include at the least a case in 
which a private person has a watercourse, into which 
the sewage from new buildings is made to flow to such 
an extent as to cause a nuisance requiring a remedy by 
structural works along the watercourse, or part of it 
or instead of it. To make the owner of the water- 
course do such works would be a hardship. The inten- 
tion is, therefore, that the community should do it, at 
the expense of those who get the benefit.'' 

It follows from the ultimate decision of the Queen's 
Bench in this case (33 L. T. 183, 23 J. P. 374, s. c.) that 
many nuisances arising from open sewers discharging 
themselves upon the sea shore throughout the kingdom, 
for which hitherto there has been no remedy, may now 
be abated. See the remarks upon this case, and Ux 
parte Bassetty ante, pp. 15, 19. 

With regard to the assessment, it is to be observed 
that user, '^ for the purposes aforesaid," that is, for the 
conveyance of any water, filth, sewage, or other matter 
from any house, building, or premises, is the condition 
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of liability, and that liability is the consequence of 
user. The payment may be immediate or annual, or 
distributed over a term of years, as the local authority 
shall . consider just and reasonable. A collection by 
levy cannot take place until after fourteen days' notice 
at the least, lefb on the premises, that is, there must be 
not less than fourteen clear days between the notice 
and the levy. The section concludes by providing that 
the assessment is in no case to exceed a shilling in the 
pound on the assessment to the highway rate, if any. 

The Queen's Bench were required to put a con- 
struction on this proviso in the recent case of Seff. 
V. The Nuisances Removal Committee ,of Middle- 
tony 28 L. J., M. G. 41 ; and held that it limited 
the annual assessment only to one shilling in the 
pound on the rateable value as assessed to the 
highway rate^ but did not prohibit the whole assess- 
ment of the premises in respect of one structure^ to be 
distributed over several yearS; from exceeding that 
amount. 

In R. V. Wamery 6 E. & B. 395, the local autho- 
rity for Hornsey (the board for repair of highways 
under 5 & 6 W. 4, c« 50, s. 18) for the purpose of 
rendering innocuous a ditch by which the filth was 
conveyed from certain houses, and which constituted a 
nuisance, constructed a sewer, and under sec. 22 as- 
sessed the houses then using the ditch or sewer, at an 
annual sum amounting to sixpence in the pound on 
the assessment to the highway rate. By a separate 
resolution passed afterwards on the same day it was 
resolved, that the annual payment might be com- 
pounded for within two months after service of notice 
of assessment, by payment of the amount of four years 
annual payments ] idfter one year from the date of the 
lissessment^ by payment of the amount of three and a 
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half years annual pajrmenta; after two years, by pay- 
ment of the amount of three years annual payments; 
after three or more years, by payment of the amount 
of two 'years annual payments; all arrears in every 
case having been first paid up : in de&ult of such 
composition, the payment to be perpetual. Notice of 
the assessment, containing also, on the same paper, a 
notice of the subsequent resolution, was served upon 
the owners and occupiers. Payment being refused by 
an occupier, justices were applied to for a warrant of 
distress. They reftised to grant it, stating in writing 
that they had so much difficulty in coming to a de- 
cision on the construction of the 22nd section that 
they had determined to refuse such warrants, but did 
not overlook 11 & 12 Vict. c. 44, s. 5, by which the 
parties might obtain the decision of a superior court. 
Upon motion for an order to the justices to issue the 
warrant the Queen's Bench made the order ; and held ' 
that, supposing the resolution respecting the compo- 
sition was illegal (and semble that it was not), it was 
a matter distinct from the rate, which therefore was 
not invalidated by it ; that the rate was not bad for 
being confined to houses then using the ditch or 
sewer ; and that it was not bad because it was not 
published or allowed as required in the case of a high- 
way rate by 5 & 6 W. 4, c. 50, s. 27. "I think we 
Ishould make this rule absolute, and so protect the 
justices in issuing their warrants; at the same time, I 
confess that I do not quite perceive the meaning of the 
Act," per Crompton, J., 6 E. & B. 404. 

It seems therefore from the case last cited, that the 
local authority may compound with parties assessed 
under the 22nd section ; that it is proper to limit the 
assessment to houses in existence at the time; and 
that publication and allowance as required by the 
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General Highway Act (Sibbaid ▼. Rodericky 11 A. & 
E. S8) are unnecessary. 

The local authority has no power to assess property 
situated beyond the area of their local jurisdiction. 
The drainage .of two houses in the parish of St. Pan- 
eras was carried by a covered drain into an open ditch 
in the parish of Homsey ; this ditch being a nuisance 
was made into a covered sewer by the local authority^ 
whO; under sec. 22^ assessed the two houses as using 
the drain or structure so made; but upon cause being 
shown against a rule for a distress warranty the rule 
was discharged upon the ground that the power of the 
local board was confined to so much of the premises as 
was included within the limits of their parish, R, v. 
Warner y 27. L. J., M. C. 144. ^' ParochiaUty seems 
to be contemplated^ throughout, as in the last proviso, 
that such assessment shall in no case exceed one shil- 
ling in the pound on the assessment to the highway 
rate. If the assessment by each authority is not con- 
fined to their own jurisdiction, difficulties would arise. 
Suppose a drain through two parishes, in which the 
highway rate is differont, which highway rate is to be 
the guide? Whatever inconvenience, if any, may 
arise in a case like the present, must be remedied by 
the legislature." Per Lord Campbell, 0. J., ei. 146, 
SS J. P. 684, 8. G. 

In the last cited case it was questioned whether the 
twO' houses used the structure within the meaning of 
the 22nd section, as they derived no benefit from the 
covering of the ditch, which was no nuisance to 
them. 

With regard to the area of the jurisdiction of the 
local authority, it has been decided that proceedings 
before justices under the 12th section for removing 
nuisances are confined to cases where the cause and 
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effect of such nuisances exist within it. 22. ▼. Cotton, 
28 L. J,, M. C, 22. 

A collector and treasurer may be appointed and 
paid, (6 & 6 W. 4, c. 50, s, 18). 
^ The provisions of the 13 & 14 Vict, c. 99, " An Act 
for the better assessing and collecting the Poor Rates 
and Highway Rates in respect of Small Tenements/' 
apply. 

In case of default the local authority is to have the 
same power, remedies, and privileges as overseers of the 
poor in a parish had, by law, for the recovery of any 
rate made for the relief of the poor, (see 12 Vict, c, 14.) 

The right of appeal is against the amount only. 
The appeal must be by the person or persons assessed. 
The manner of the appeal is prescribed by 5 & 6 
W, 4, c, 50, s. 105. By sec. 105 of that Act right is 
given to any person aggrieved by any rate to appeal to 
the quarter sessions, first givipg to the opposite party 
notice within fourteen days after such rate shall have 
been made ; and it has been held that the fourteen 
days for giving notice of appeal against an assessment 
under sec. 22 of the Nuisances Removal Act, 1855, 
runs from the service of the notice of assessment on the 
premises assessed ; and not from the time when the 
amount was fixed by the local authority. J2. v. The 
Nuisances Removal Committee ofMiddleton, 28 L, J., 
M. C. 41, 

As the provisions of the 22nd section are to be 
deemed part of the law relating to highways in 
England, it follows that the law relating to highways 
must be administered in conformity with, and in re- 
spect of former statutes inconsistent with this, in sub- 
ordination to this Act. 

ADy person or company engaged in the manufiicture of gas who 
shall at any time cause or suffer to be brought or to flow into any 



f 

Fouling Water. 45 

stream^ reservoir, or aqueduct, pond, or place for water, or intq 
any drain communicating therewith, any washing or other sub- 
stance produced in making or supplying gas, or shall wilfully do 
any act connected with the making or supplying of g^, whereby 
the water in any such stream, reservoir, aqueduct, pond, or place 
for water shall be fouled, shall forfeit for every such offence the 
sum of two hundred pounds (sec. 23). 

Such penalty may be recovered, with full costs of suit, in any 
of the superior courts, by the person into whose water such wash- 
ing or other substance shall be conveyed or shall flow, or whose 
water shall be fouled by any such act as aforesaid, or if there be 
no such person, or in default of proceedings by such person, after 
notice to him from the local authority of their intention to pro- 
ceed for such penalty, by the local authority ; but such penalty 
shall not be recoverable unless it be sued for during the continu- 
ance of the offence, or within six months after it shall have ceased 
(sec. 24), 

In addition to the said penalty of two hundred pounds (and 
whether such penalty shall have been recovered or not), the 
person or company so offending shall forfeit the sum of twenty 
pounds (to be recovered in the like manner) for each day during 
which such washing or other substance shall be brought or shall 
flow as aforesaid, or during which the act by which such water 
shall be fouled shall continue, after the expiration of twenty- 
four hours from the time when notice of the offence shall have 
been served on such person or company by the local authority, 
oi the person into whose water such washing or other substance 
shall be brought or flow or whose water shall be fouled thereby, 
and such penalty shall be paid to the parties from whom such 
notice shall proceed ; and all monies recovered by a local autho- 
rity under this or the preceding section shall, afterpayment of any 
damage caused by the act for which the penalty is imposed, be ap- 
plied towards defraying the expenses of executing this Act (sec. 25). 

These clauses against the corruption of water by 
gas washings are very stringent. The offence in the 
first part of the 23rd section may be committed pas- 
sively, by causing or suffering to be brought or to flow^ 
To constitute the offence against which the latter part 
of the section is directed, there must be a '^ wilful " 
act. The words ^ full costs of suit," mean costs taxed 
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as between party and party. As the penalty is not re- 
coverable unless it be sued for during the continuance 
of the offence^ or within six months after it shall have 
ceased, and the local authority cannot proceed in the 
case of a private injury, except in default of proceed- 
ings by the party injured and after notice to such party 
of their intention to proceed, nor get themselves sub- 
stituted for a private plaintiff who refuses to go on, it 
would seem that the person injured has the control. 

The 25th section holds out a reward to the local 
authority and the private person injured for being first 
to give notice of the offence to the person or com- 
pany offending, and so the motives for enforcing dis- 
continuance are increased. The penalty under the 
25th section is to be recovered " in the like manner " 
as that under the 24th ; that is, in the superior courts, 
and with full costs of suit. The limitation of six 
months, however, does not seem to apply. Indeed 
the continuance of the offence, after notice, is a new 
and aggravated offence, which may fairly be held to 
disentitle the offender from receiving the benefit of the 
limitation accorded to an offender who at once discon- 
tinues the cause of offence. The notice under section 
25 may be served according to section 81 of this Act, 
on which some observations have already been made (a). 
In the case of a letter sent by post, the twenty-four 
hours will begin to run from the time when by the ordi- 
nary course of the post-office the letter would be re- 
ceived by the person to whom the notice is addressed. 
H, V. Inhabitants of Slawston^ 16 Jur. 1066. 

The sanitaiy inspector may at all reasonable times inspect and 
examine any carcase, meat, poultry, game, flesh, fish, fi'uit, vege- 
tables, corn, bread, or flour exposed for sale, or in the course of 

(a) Vide supra, p. 21 . 
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or on their way to slaoglitering, dressing, or preparation for sale 
or use, or landed from any ship or vessel in any port io England ; 
and in case any snch carcase, meat, poultry, game, flesh, fish, 
fruit, vegetables, com, bread or flour appear to him to be unfit 
for such food, the same may be seized ; and if it appear to a Jus- 
tice that any such carcase, meat, poultry, game, flesh, fish, fhiit, 
vegetables, com, bread, or flour is unfit for the food of man, he 
shall order the same to be destroyed, or to be so disposed of as to 
prevent its being exposed for sale or used for snch food ; and the 
person to whom such carcase, meat, poultry, game, flesh, fish, 
fruit, vegetables, com, bread, or flour belongs, or in whose cus- 
tody the same is found, shall be liable to a penalty not exceeding 
ten pounds for every carcase, fish, or piece of meat, flesh, or fish, 
or any poultry or game, or for the parcel of fruit, vegetables 
com, bread, or fiour so found (sec. 26). 

To justify the sanitary inspector, or the justice, 
under this section, the carcase, &c. must either be ex- 
posed for sale, or he intended to be wed for food. See 
Elias y. Nightingaley 27 L. J., M. C. 151. 

Two sections, the 27th and 28th, have been framed 
for the purpose of giving a power of initiating pro- 
ceedings, under this Act, to any medical officer, or any 
two legally qualified medical practitioners, for the sup- 
pression or mitigation, within the limits of any city, 
town, or populous district, of processes causing noxious 
effluvia in buildings or places used for any trade, busi- 
ness, or manufjEicture. The case of accumulation or 
deposit for purposes of business, has been provided for 
in earlier sections. The certificate of one such officer, 
or two such practitioners, as to the fact of the nuisance, 
or the injuriousness to the health of the inhabitants of 
the neighbourhood, is the foundation of the jurisdiction 
of the local authority to complain, and of the one jus- 
tice to summon, and two, or a stipendiary or police 
magistrate in any police court within the district, to 
adjudicate. Then the place must be shown to be not 
without the limits of any city, town, or populous dis- 



48 Introduction, 

trict. The substance of the complaint will be that the 
trade or business carried on by the person complained 
against is a nuisance or causes some effluvia injurious 
to the health of the inhabitants of the neighbourhood. 
The defendant may be the owner or occupier of the pre- 
mises wherein the trade or business is carried on, or a 
foreman or other person employed by such owner or 
occupier. The nuisance^ or the causing injurious 
effluvia, must be proved^ and some evidence must be 
adduced, though slight evidence will be sufficient^ (11 
C. B. 678, Stokes v. Grissel, 23 L. J., C. P. 116,) by the 
complainant, that the defendant has not used the best 
practicable means for abating the nuisance^ or prevent- 
ing or counteracting the effluvia (sec. 27). The party 
complained against may oust the justices of jurisdiction 
to proceed, if upon his appearance before them, in obedi- 
ence to the summons, he object to have the matter de- 
termined by them, and enter into recognizances, with 
sufficient sureties, to be approved by the justices, to 
abide the event of any proceedings at law or in equity 
that may be had against him on account of the subject 
matter of the complaint. Thereupon the local autho- 
rity shall abandon all proceedings before the justices, 
and shall forthwith tdce proceedings at law or in 
equity, in her Majesty's superior court, for preventing 
or abating the nuisance complained of (sec. 28). If 
the jurisdiction be not so ousted, and the justices are 
satisfied that the complaint has been proved, and that 
the best practicable means (a) for abating such nui- 
sancC; or preventing or counteracting such effluvia, 
have not been used, they may convict the defendant 
summarily, and he shall forfeit and pay a sum of not 
more than 6Ly nor less than 40^. ; and upon a second 

(a) Vide supra, p. 8, as to the meaning of '' best means." 
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conviction for such offence; the sum of lOZ.^ and for 
each subsequent conviction, a sum double the amount of 
the penalty imposed for the last preceding conviction ; 
but the highest amount of such penalty shall not in any 
case exceed the sum of 200/. The justices, may, 
however, ^'suspend their final determination" on any 
such case, upon condition that the person so complained 
against shall undertake to adopt, within a reasonable 
time, such means as they shall judge to be practicable 
and order to be carried into effect for abating such 
nuisance or mitigating or preventing the injurious 
effects of such effluvia, or if that person shall give 
Botice of appeal in the manner provided by this Act 
(sec. 40), and shall enter into recognizances to try 
euch appeal, and shall appeal accordingly. The ex- 
pression ^^ suspend their final determination,*' (S;c., 
seems to mean, suspend the taking any proceedings 
upon the conviction, until the determination of the 
appeal (sec. 27). 

Upon an indictment for nuisance at common law 
in carrying on a trade, a summary conviction under 
16 & 17 Vict. c. 128, s. 1, for carrying on the same 
trade so as to occasion effluvia without using the best 
practicable means is not admissible in evidence. P,, v. 
Fairie^ 4 Jur. (n. s.) 300. 

Any medical officer of health, (the Public Health 
Act, 1848, 11 A 12 Vict. c. 63, s, 40; Towns Im- 
provement Clauses Act, 1848, 10 <& 11 Vict. c. 34, 
s. 12,) if there be one, or if none, two qualified me- 
dical practitioners, by their certificate to the local au- 
thority that any house is so overcrowded as to be 
dangerous or prejudicial to the health of the inhabi- 
tants, may, if the inhabitants shalL consist of more 
than one family, make it the duty of the local autho- 
rity to cause proceedings to be taken before the jus- 
tices to abate such overcrowding, and the justices 

D 
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shall thereapon make such order as they may think fit^ 
and the person permitting such overcrowding shall for- 
feit a sum not exceeding 40«. (sec 39). The certificate 
is the foundation of the jurisdiction. The ofPence to 
be proved will be an overcrowding dangerous or pre- 
judicial to the health of the inhabitants of the house. 
Evidence must be given that the inhabitants consist of 
more than one family. The justices have absolute 
authority to order what they please ; obedience to the 
order is to be enforced^ it would seem^ by indictmentw 

The local authority may, within the area of their jurisdictioiiy 
direct any proceedings to be taken at law or in equity in cases 
coming within the purview of this Act, and may order proceed* 
ings to be taken for the recovery oi any penaUies, and for th6 
punishment of any persons offending against the provisions of 
this Act, or in relation to appeals under this Act, and may order 
the expenses of all such proceedings to be paid out of the rates or 
funds administered by them under this Act (sect. 80). 

Unless both the cause and effect of a nuisance exist 
within the area of the jurisdiction of the local authority, 
justices have no jurisdiction to entertain proceedings 
under sec. 12, to remove or prevent it, iZ. v. Cot- 
ton, 28 L.J., M.C. 22. Neither has the local au- 
thority power under sec. 22 to assess property situate 
out of their jurisdiction. Jt. v. Warner, 87 L. J., 
M. C. 144. 

The audit of the accounts of the local authority will 
be conducted by the persons haying power to audit 
the accounts of that body in another capacity. M, v. 
Oovemors, ^c.y of the Poor of Bristol, 13 Q. B. 405 
and 414. 

In the first class of extra-parochial places mentioned 
in the first part, the accounts of the local authority 
cannot, it would appear, be checked except in a court 
of equity. 
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Pbocbdurb. 

The service of notices, summonses, and orders under 
this Act is provided for by sec. 81, on which sufficient 
observations have already been made (a). 

To facilitate proof of resolutions the SSnd section 
enacts, that '^ copies of any orders or resolutions of 
the local authority or their committee, purporting to 
be signed by the chairman of such body or committee, 
shall, unless the contrary be shown, be evidence thereof, 
without proof of their meeting, or of the official cha- 
racter or signature of the person signing the same." 
The meaning is, that papers purporting to be copies, 
&c,y and to be signed by the chairman, shall be evi- 
dence, without proof, <&c. 

When one nuisance has been caused by the joint act 
or default of several persons, and proceedings are to 
be taken under this Act, in respect of it, by the local 
authority, i^li such persons may be included in one 
complaint, and in one summons, and the justices may 
make an order therein upon all or any of the persons 
included in the summons, and distribute the costs as to 
them may appear fair and reasonable (sec. 33). Pro- 
ceedings under this Act against several persons shall 
not abate by reason of the death of any among the 
persons so included, but all such proceedings may be 
carried on as if the deceased person had not been ori- 
ginally included (sec. 39). If, however, two or more 



(a) Vide supra, pp. 21, 46. 
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persons are answerable, being owners or occupiers of 
premises, or partly the one or partly the otiier, in 
respect of their being such owners or occupiers, jointly^ 
or in common, or severally, to any demand or com- 
plaint under this Act, it shall be sufficient to proceed 
against any one or more of them without proceeding 
against the others or other of them (sec. 84). But 
nothing in the Act contained shall prevent the parties 
so — ^that is, without the other or others of them — 
proceeded against from recovering contribution in any 
case in which they would now be entitled to contri- 
tion by law (iJ.) 

It will be sufficient in any proceeding under this 
Act, whether written or otherwise, in which it shall 
become necessary to mention or refer to the owner or 
occupier of any premises, to designate him as the 
" owner" or *' occupier" of such premises, without 
name or further description (sec. 85). The designation 
without name or further description is to be preferred 
when applicable, the provisions of the previous section 
(sec. 84) making it quite safe. 

Whoever refuses to obey an order of jastices under this Act fot 
admission on premises of the local authority or their officers, or 
wilfally obstructs any person acting under the authority or em- 
ployed in the execution of this Act, shall be liable for every such 
offence to a penalty not exceeding five pounds (sec. 86). 

On reference to the 1 1th section it will be perceived 
that when there is a person having possession of the 
premises, the justices have not jurisdiction to authorize 
the local authority or its officers to enter the premises. 

If the occupier of any premises prevent the owner thereof from 
obeying or caiTying into effect the provisions of this Act, any 
justice to whom application is made in this behalf shall by order 
in writing require such occupier to desist from such prevention, 
or to permit the execution of the works required to be executed, 
provided that such works appear to such justice to be necessary 
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for the purpose of obeying or carrying into effect the provisions 
of this Act ; and if within twenty-four hours after the service of 
such order the occupier against whom it is made do not comply 
tiierewith, he shall be liable to a penalty not exceeding five pounds 
fbr every day afterwards during the continuance of such non-com- 
pliance (sec. 37). 

The schedule contains a form (G.) of an order on 
the occupier to permit the execution of works required 
to be executed, and from it the form of summons may 
be easily framed. 

Penalties imposed by this Act for ofiences committed and sums 
of money ordered to be paid under this Act may be recovered by 
persons thereto competent in England according to the provision^ 
of the Act of the eleventh and twelfth years of the present reign, 
chapter forty-three ; and all penalties recovered by the local au- 
thority under this Act shall be paid to them, to be by them applied 
in aid of their expenses under this Act (sec. 38). 

The schedule contains forms (H. I. E.) of a sum- 
mons, or for payment, and distress warrant, but 
they apply to sec. 20 only. Under the 38th section 
the provisions of the 11 & 12 Vict. c. 43, are to be 
adopted. 

No order, nor any other^proceeding, matter, or thing done or 
transacted in or relating to the execution of this Act, shall be 
vacated, quashed, or set aside for want of form, nor shall any 
order, nor any other proceeding, matter, or thing done or trans- 
acted in relation to the execution of this Act, be removed or re- 
movable by certiorari, or by any other writ or process whatsoever, 
into any of the superior courts ; and proceedings under this Act 
against several persons included in one complaint shall not abate 
by reason of the death of any among the persons so included, but 
all such proceedings may be caried on as if the deceased person 
had not been originally so included (sec. 39). 

It will be seen by the next section that a certiorari 
is allowed where the quarter sessions state a case. 
In a case already referred to an appeal against an 
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order of justices was entered and respited to tfae next 
sessions ; but, when called on, the sessions held thai 
they had no jurisdiction to hear it; and the justices, 
in petty sessions^ subsequently made a second order 
upon the corporation to pay £20 and £50 penalties for 
disobedience under sec. 14. The Queen's Bench hav- 
ing held that the first order was not the subject of 
appeal, held that neither of the orders could be brought 
up by certiorari under sec. 39. Ex parte the Mayor 
of Liverpool, 8 E. & B. 539 ; 27 L, J., M. C. 89, 
s. c. 

The language of the 39th section, " done or trans- 
acted in relation to the execution of this Act," is pecu- 
liar, but it is apprehended that it gives no protection to 
acts done without jurisdiction. In Foster v. Hbrfisln/, 
2 Ir. Eq. Rep. N. S. 420, an Act of Parliament, under 
which certain, commissioners derived authority, pro- 
vided that it should not be lawful for any person what- 
ever in any manner to question or appeal against or in 
respect of anything whatsoever done or omitted to be 
done by the said commissioners under the provisions of 
certain recited Acts and that Act, nor should any pro- 
ceeding to be had or taken by or on behalf of the 
commissioners for the purposes of the said Acts, be 
removed or removable by certiorari into any of Her 
Majesty's courts of record, ffeld, (following thfe de- 
cision in Sharpley v. Homsby, 4 Ir. Jur. 38), that the 
provision applied only to questions of procedure, and 
afforded no protection where the commissioners ex- 
ceeded their jurisdiction. 

Appeals are to be made to the court of quarter ses- 
sions held next after the making of the order appealed 
against, unless there be not time to give the notice and 
enter into the recognizance hereinafter mentioned, in 
which case the appeal may be made to the next sessions 
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at which it can be heard. To entitle the appellant to 
be heard in support of the appeal^ he must, within four- 
teen days after the makinfi^ of the order appealed 
ag>ainst; g^ve notice in writinf^ to the local authority, 
stating his intention to bring such appeal^ together 
with a statement in writing of the grounds of appeal ; 
and at the hearing of the appeal no grounds of appeal 
shall be gone into or entertained other than those set 
forth in such statement. Within two days after giving 
the notice the appellant must enter into a recognizance 
before some justice of the peace, with sufficient sureties, 
conditioned to try the appeal at the said court, — 
that is, the next court of quarter sessions at which 
the appeal can be heard, — and to abide the order of 
and pay such costs as shall be awarded by the justices 
at such court or any adjournment thereof ; and the 
said court, upon hearing and finally determining the 
matter of the appeal, may, according to its discretion, 
award such costs to the party appealing or appealed 
against as it shall think proper, and its determination 
in or concerning the premises shall be conclusive and 
binding on all persons, to all intents and purposes 
whatsoever. The court of quarter sessions may, how- 
ever, if it think fit, state the facts specially for the de- 
termination of the court of Queen's Bench, in which 
case it shall be lawful to remove the proceedings, by 
writ of certiorari or otherwise, into the said court of 
Queen's Bench (sec. 40). This does not interfere with 
the power of stating a case by consent, after notice of 
appeal, under the 12 & 13 Vict. c. 45. 

In Ux parte the Mayor of Liverpool^ 8 E. & B. 
539, 27 L J. M. G. 89, it was insisted for the corpo- 
ration that the order made in that case was for the exe- 
cution of structural works, so as to be subject of appeal 
under sec. 16; but it was held that the order was 
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merely to abate a nuisance^ and that there was na 
appeal. 

The forms in the schedule, or any forms to the like 
effect, varied as circumstances may require, may be 
used for instruments under this Act, and shall be suf- 
ficient for the purpose intended (sec. 41). 

The local authority, and any officer or person actinc^ 
under the authority and in execution or intended ex- 
ecution of this Act, shall be entitled to such protection 
and privilege in actions and suits, and such exemption 
from personal liability, as are granted to local boards 
of health and their officers by the law in force for the 
time being (sec. 42). As the law now is, therefore, 
no writ or process shall be sued out against, or 
served upon, the local authority, or any officer or 
person under the authority and in execution, or 
intended execution, of this Act (see Mead v. Coher^ 
18 G. B. 870), until the expiration of one month next 
after notice in writing shall have been delivered to 
him, or left at their or his office or usual place of abode, 
clearly and explicitly stating the cause of action, and 
the name and place of abode of the intended plaintiff, 
and of his attorney or agent in the cause ; and upon 
the trial of any such action the plaintiff shall not be 
permitted to go into evidence of any cause of action 
which is not stated in the last-mentioned notice ; and 
unless such notice be proved, the jury shall find for 
the defendant ; and every such action shall be brought 
or commenced within six months next after the accrual 
of the cause of action, and not afterwards, and shall be 
laid and tried in the county or place where the cause of 
action occurred, and not elsewhere ; and the defendant 
shall be at liberty to plead the general issue, and give 
this Act, and all special matter, in evidence there^ 
under J and any person to whom any such notice of 
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action is given as aforesaid, may tender amends to the 
plaintiff, his attorney or agent, at any time within one 
month after service of such notice, and in case the 
same be not accepted, may plead such tender in bar, 
and (by leave of the court) either the general issue or 
other plea or pleas ; and if upon any issue joined upon 
any plea pleaded to the whole action, the jury find 
generally for the defendant, or if the plaintiff be non- 
suited or discontinue, or if judgment be given for the 
defendant, then the defendant shall be entitled to full 
costs of suit, and have judgment accordingly ; and in 
case amends have not been tendered &s aforesaid, or in 
case the amends tendered be insufficient, the defendant 
naay, by leave of the court, at any time before ti'ial, 
pay into court, under plea, such sum of money as he 
may think proper, and (by the like leave) may plead 
the general issue, or other plea or pleas, any rule of 
court or practice to the contraiy notwithstanding 
(11 £ 12 Vict. c. 63, 8. 139). No matter or thing 
done or contract entered into by the local authority, 
and any officer or person acting under the authority 
and in execution, or intended execution, of this Act, 
shall, if the matter or thing were done or the contract 
entered into bond Jide for the purpose of executing 
this Act, subject them or any of them personally to 
any action, liability, claim, or demand whatsoever; 
and any expense incurred by the local authority, and 
any officer or person acting under the authority, and in 
execution or intended execution, of this Act, shall be 
borne and repaid out of the rates levied under the au- 
thority of this Act (11 & 12 Vict. c. 63, s. 140). 

Nothing in this Act- shall be constraed to afibct the provisionB 
of any local Act as to matters included in this Act, nor to impair, 
abridge, or take away any powerjurisdiction, or authority which 
may at any time be vested in any commissioners of sewers or of 
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drainage, or to take away or interfere with any coarse of proceed- 
ings which might be resorted to or adopted by sach commis- 
sioners if this Act had not passed, nor to impair any power of 
abating nuisances at common law, nor any jurisdiction in respect 
of nuisances that may be possessed by any authority under the 
Act intituled " An Act to abate the Nuisances arising fii>m the 
Smoke of Furnaces in the Metropolis, and from Steam Vessels 
aboTe London Bridge/' or the Common Lodging Houses Acts, 
the Act for the Regulation of Municipal Corporations, the Public 
Health Act, or any Improvement Act respectively^ or any Acts 
Incorporated with such Acts, and authorities may respectively 
proceed for the abatement of nuisances, or in respect of any 
other matter or thing hereinbefore jMrovided or referred to, either 
under the Acts mentioned in this section or any other Act con- 
ferring jurisdiction in respect of the nuisances referred to in this 
Act, or any byelaws framed under any such Act, as they may 
think fit ; and the local authorities constituted under and for the 
purposes of the Common Lodging House Acts, 1851 and 1853, 
shall for the purposes of those Acts have all the powers of local 
authorities under this Act (sec. 43). 

Nothing herein contained shall enable any local authority, sur- 
veyor of highways, or other person, either with or without any 
order of justices, to injuriously affect the navigation of any river 
or canal, or to divert or diminish any supply of water of right 
belonging to any such river or canal ; and the provisions of this 
Act shall not extend or be construed to extend to mines of dif- 
ferent descriptions so as to interfere with or obstruct the efficient 
working of the same, or to the smelting of ores and minerals, or 
to the manufacturing of the produce of such ores and minerals 
(sec. 44). 

It has been contended before magistrates that this 
section exempts from the operation of this Act all nui- 
sances occasioned by manufactories in which the pro- 
duce of ores and minerals may be subjected to the action 
of labour, directly or indirectly manual. The cases went 
off without authoritative decision; but it is apprehended 
that the legislature intended only to exempt processes 
for gaining directly the produce of ores and minerals, 
whether by fire or otherwise, and not processes for 
applying such produce when gained. 
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No power g^ven by this Act shall be exercised in such manner 
as to injnrioasly affect the supply, quality, or fall of water con- 
tained in any reseryoir or stream, or any feeders of such reservoir 
or stream, belonging to or supplying any watorwork established 
by Act of parliament, or in cases where any company or indivi- 
dual are entitled for their own benefit to the use of such reservoir 
or stream, or to the supply of water contained in such feeders, 
without the consent in writing of the company or corporation in 
whom such waterworks may be vested, or of the parties so en- 
titled to the use of such reservoirs, streams, and feeders, and also 
of the owners thereof in cases where the owners and parties so 
entitled are not the same person (sec. 45). 

In citing this Act in other Acts of parliament, and in legal in- 
struments and other proceedings, it shall be sufficient to use 
the words ''The Nuisances Removal Act for England, 1865" 
(sec 46). 

The last form in the schedule (Form L.) is one of a 
return by the local authority of proceedings under 
the Act. The return is to be signed by the chairman 
of the local authority. The duty of making the 
return^ or of preserving the materials for making it, 
is not expressly imposed, neither is it stated to what 
authority the return is to be made. 



TABLE, 

Showing, — Ist, the repealed sections of the 18 & 19 Vict, 
c. 121 ;— 2nd, the sections of the 28 & 24 Vict. c. 11, 
by which other provisions are substituted for those con- 
tained in the repealed sections of the 18 fe 19 Vict. 
c. 121 ; — 3rd, the effect of the repeal and substitution. 



Clause of 18 & 19 

Vict. c. 121, 

repealed. 



Substituted 
clause of 88 k 94 
Vict. e.77. 



and 



Effect of repeal and substitution. 



The repealed section is to be read as if all 
the words of it after the words " nor council, 
body of trustees or commissioners " {jpoatf 
p. 63, line 19 from top,) were struck out, 
and the following substituted : — 

In any place within which there is no 
such local board of health, council, 
body of trustees, or commissioners, if 
there be a board of guardians of the 
poor for such place, or for any parish 
or union within which such place is 
situate, such board of guardians, and, 
if there be no such boanl of gn^a^dians, 
the overseers of the poor for such place, 
or for the parish of which such place 
forms part. 

The 3rd section of the Act of the 23 & 24 
Vict, permits highway boards and existing 
nuisances removal committees to continue to 
act in execution of the Nuisances Removal 
Acts, subject to the following conditions : — 

1. That such highway board or nuisances 
removal committee, on the 6th August, 
1860, actually employed or joined with 
other local authorities in employing a 
sanitary inspector or inspectors. 

2. That such highway board, or nuisances 
removal committee, do not fail for two 
months in any year to appoint or em- 
ploy a sanitary inspector or inspectors. 

3. In the case of a nuisances removal 
committee, that it was on the 6th of 
August, 1860, well chosen according to 
the 18 & 19 Vict. c. 121, and be an- 
nually well chosen pursuant to that 
Act. * 
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Introduction. 



ClauMoflS&lO 

Vict. c. 121, 

repealed. 



6 

7 



Substituted 

dauBe of 2S & 24 

Vict, c, 77. 



none. 
4 



Effect of repeal aod substitutioo. 

No questions by reason of any extra- 
parochiality. 

The repealed section may be read as if 
there were struck out of it all that relates to 
rates levied under an improvenient Act for 
a borough administered by the council, or to 
the city of London, and also all after the 
words " powers of such an Act" {post, 
p. 65, line 11 from top); and there were 
then added the words following : — 

Where a board of guardians for a union 
is such local authority for the whole of 
such union, such charges and expenses 
shall be defrayed by means of an addi- 
tion to be made to the rate for the relief 
of the poor of the parish or parishes for 
which the expense has been incurred, 
and be raised and paid in like manner 
as money expended for the relief of the 
poor. : 

Where the board of guardians for a union 
is such local authority for two or more 
places maintainmg their own poor, but 
not for all such places in such union, 
such charges and expenses shall be paid 
out of the poor rates of the places afore- 
said for which the board is the local 
authority : 

Where the board of guardians for a union 
is under this Act the local authority for 
a single place maintaining its own poor, 
and where the board of guardians for 
any such single place, or the overseers 
of any such place, or " the nuisances 
removal committee" continued or 
chosen as hereinbefora provided in any 
such place, are under this Act the local 
authority for such place, such charges 
and expenses shall be defrayed out 
of the rates for the relief of the poor 
thereof: 

Where the board of guardians for a union 
is under this Act the local authority for 
part only of any place maintaining its 
own poor, together with the whole of 
any other such place or part of any 
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Claa8eofl8&19 
Vict. c. 181, 
repealed. 
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Substituted 
clause of 29 Ac 24 
Vict, c. 77. 



and 



9 



Effect of repeal and sutMtitation. 



other such place, such board shall ap- 
portion such charges and expenses be- 
tween or among any or every such part 
and any or every such place; and so 
much of such charges and expenses as 
may be apportioned to any or every 
such place for the ^hole of Which such 
board is the local authority shall be 
defrayed out of the rates or funds ap- 
plicable to the relief of the poor thereof; 
so much of any such charges and ex- 
penses as may be apportioned to part 
of a place maintaining its own poor, 
and any such charges and expenses 
incurred by any board of guardians or 
overseera, where such board or over- 
seers are the local authority for part of 
any such place only, shall be defrayed 
by means of an addition to be made to 
the rate for the relief of the poor 
thei-eof, and be raised and paid in like 
manner as money expended for the 
relief of the poor. 

If the board of guardians of a union, being 
the local authority for all the places within 
the union, appoints a committee to act for 
less than all, or if such board is the local 
authority for two or more places in the anion, 
but not for all, the expenses are to be de- 
frayed out of the poor rates of the several 
places. 

The local authority may, at their discre- 
tion, appoint or employ for the purpose of 
the Act inspectors of nuisances, but they 
are not bound to do so, and the power of 
joining with other local authorities in ap- 
pointing or employing no longer exists. 



18 & 19 VICT. Cap. 121. 



AN ACT 



TO CONSOLIDATE AND AMEND THE NUISANCES 
REMOVAL AND DISEASES PREVENTION ACTS, 
1848 AND 1849. 



14th August, 18d5. 



Whbreas the proTisioDH of "The Naisances Removal aD«l n & 12 Vict. 
JDiseases Prevention Act, 1848," amended by " The Nuisancej* Jg fcts Vi 
Removal and Diseases Prevention Amendment Act, 1849," c. ill. 
are defective, and it is expedient to repeal the said Acts as 
far as relates to England, and to substitute other provisions 
more effectual in that behalf : Be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, in 
this present parliament assembled, and by the authority of the 
same, as follows : 

I. Prom and after the passing of this Act, the said Acts are Recited Acts 
by this section repealed, as far as relates to England : Pro- JJ"^*®*^!*!^ 
vided always,- that all proceedings commenced or taken under ^ England," 
the said Acts, and not yet completed, may be proceeded, with except as to 
under the said Acts ; and all contracts or works undertaken proceedings 
by virtue of the said Acts, shall continue and be as effectual «>™™«n<»<«' 
as if the said Acts had not been repealed. 

II. In this Act the following words and expressions have the interpreta - 
meanings by this section hereinafter assig^eid to them, unless tion ofcer- 
such meanings be repugnant to or inconsistent with the con- JJ^^nTws 
text ; (that is to say,) the word " place " includes any city, xct, 
borough, district under the Public Health Act, parish, town- 
ship, or hamlet, or part of any snch city, borough, district, 

town, parish, township, or hamlet ; the word *' guardians " 
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includes the directors, wardens, overseers, governors, or other 
like officers having the management of the poor for any parish, 
or place where the matter or any part of the matter requiring 
the cognizance of any such officer arises; the word, " borough,"' 
and the expressions, ''mayor, aldermen, and burgesses," 
" council," and ** borough fund," have respectively the same 
meaning as in the Acts for the regulation of municipal corpo- 
ratiooB, and shall also respectively mean, include, and apply 
to any royal borough royal town, or other town having a 
warden, h^h bailiff, borough reeve, or otlier chief officer, and 
burgesses or inhabitants, however designated, associated with 
him in the government or management thereof, or any town 
or place having a governing body therein in the nature of a 
corporation or otherwise, and to the chief officers and go- 
verning bodies of such boroughs, towns, and places, and to the 
funds and property under the management of, or at the dis- 
posal of such chief officers and governing bodies ; the ex- 
pression " improvement Act " means an Act for regulating and 
managing the police of, and for draining, cleansiug, paving, 
lighting, watching, and Improving a place, and an Act for any 
of those purposes ; the word " owner " includes any person 
receiving the rents of the property in respect of which that 
word is used from the occupier of such property on his own 
account, or as trustee or agent for any other person, or as 
receiver or sequestrator appointed by the court of Chancery or 
under any order thereof, or who would receive the same if such 
property were let to a tenant ; the word '' premises " extends 
to all messuages, lands, or tenements, whether open or inclosed, 
whether built on or not, and whether public or private : the 
word *' parish " includes every township or place separately 
maintaining its poor, or separately maintaining its own high- 
ways ; the expression " quarter sessions " means the court of 
general or quarter sessions of the peace for a county, riding, 
or division of a county, city, or borough ; the word '* person," 
and words applying to any person or individual, apply to and 
include corporations, whether aggregate or sole; and the 
expression ^* two justices " shall, in addition to its ordinary 
signification, mean one stipendiary or police magistrate acting 
in any police court for the district. 



PABT I. PA»T I. 

Corutiiution 

of Local And with respect to the constitution of the local anthority 

Authority, for the execution of this Act, the expenses of its execution, the 
^^SSSim description of nuisances that may be dealt with under it, and 
ofNuitaneeit ^^^ powers of entry for the purposes of the Act, be it enacted 
and Pomert thus : 
of Entry, 

The local '^^* '^^^ following bodies shall respectively be the local 

authority 
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authority to execute this Act in the districts hereunder stated to execute 

in England: this Act in 

' places as 

In any place within which the Puhlic Health Act is or shall herein 

be in force, the local board of health : stated. 

In any other place wherein a council exists or shall exist, 
the mayor, aldermen, and burgesses by the council, ex- 
cept in the city of London and the liberties thereof, where 
the local authority shall be the commissioners of sewers 
for the time b^ng : and except in the city of Osrford and 
borongh of Cambridge^ where the local anthority shall 
be the commissioners acting in execution of the local 
improvemmt Acts in force respectively in the said city 
and borough : 

In any place in which there is no local boai*d of health 
or council, and where there are or shall be trustees or 
commissioners under an improvement Act, such trustees 
or commissioners : 

In any place within which there is no such local board of 
health, nor council, body of trustees, or commissioners, 
and where there is or shall be a board for the repair of 
the highways of such place, that board : 

In any place where there is no such local board of health, 
council, body of trustees, or commissioners, nor highway 
board, a committee for carrying this Act into execution, 
by the name of " The Nuisances Removal Committee/' 
of which the surveyor or surveyors of highways for the 
time being of such place shall be ex qfficio a member or 
members, may be annually chosen by the vestry on the 
same day as the overseers or surveyors of highways, and 
the first of such committees may be chosen at a vestry to 
be specially held for that purpose ; and such committee 
may consist of such number of members as the vestry 
shall determine, not being more than twelve, exclusive of 
such surveyor or surveyors, and of such committee three 
shall be a quorum : 

In any place wherein there is no such local board of health, 
council, body of trustees or commissioners, highway board 
or committee appointed as aforesaid, and wherein there 
is or shall be a board of inspectors for lighting and 
watching under the Act 3 & 4 W. 4, c. 90, that board 
with the suiTcyor of highways : 

In any place in which there is no such local board of health, 
council, body of trustees, or commissioners, nor highway 
board, nor committee appointed as aforesaid, nor board of 
inspectors for lighting and watching, the guardians and 
overseers of the poor and the surveyors of the highways 
in and for such place. 

XV . On any vacancy in such nuisances removal committee As to filling 
arising from death, change of residence or otherwise, notice of vacancies. 
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shall be gi^en by the committee to the churchwardens, who 
shall for&iwith summon a meeting of the vestry, and fill up 
such vacancy by election ; and until such vacancy is filled up 
the remaining members of the committee may act in all 
respects as if Uieir number was coa^)lete. 

J**® J*' *® V. The local authority may appoint any committee of their 

^ij to own body to receive notices, taJce proceedings, and in all or 

appoint certain specified respects, execute this A.ct, whereof two shall 

oommittoM. be a quorum ; and such local authority or their committee, 

may, in each particular case, by order in writiiig under the 

band of the chairman of such body or committee, empower 

any officer or person to make complaints and take proceedings 

on their behalf. 

ABtothe VI. In extra-parochial places not comprised within the 

thiricUn^' jurisdiction of any of the local authorities aforesaid, and having 
eztra-paro- ^ population of not less than two hundred persons, the local 
chial places, authority for the execution of this Act shall be a nuisances 

removal committee, elected annually by the householders 

within the extra-parochial place : 

The first election of such committee shall take place at a 
meeting of such householders summoned for that purpose 
by the churchwardens of the adjacent place having the 
largest common boundary withsudi extra-parochial place; 
and 

Subsequent elections shall be held annually on some day 
in Easter week, at meetinars summoned by the chairman 
of the local authority for the year preceding : 

Extra-parochial places not so comprised as aforesaid, and 
having a population of less than two hundred persons, 
shall for the purpose of this Act be attached to and form 
part of the acyacent place having the largest common 
boundary with the extra-parochial place, and notice of 
vestry meetings for the election of a local authority under 
and for the purposes of this Act shall be given in such 
extra-parochial places, and the householders within such 
places may attend such vestry meetings, and vote on such 
elections. 

As to defray- VII. All charges and expenses incurred by the local autho- 
fng expenses nty in executing this Act, and not recovered, as by this Act 
2 «Y*?*^°* provided, may be defrayed as follows; to wit, 

^ Out of general district rates, where the local authority is a 

local board of health : 
Out of the borough fund or borough rate, where the local 
authority is the mayor, aldermen and burgesses by the 
council, or if there be an improvement Act for the 
borough administered by the council, then out of rates 
levied thereunder applicable to the purposes of such im- 
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provement Act; or in the city of London and the 
liberties thereof, any rates or funds administered by the 
commissioners of eewers for the said city and liberties : 

Provided always, that in the city of Oarford and borough 
of Cambridge such expenses shall be deemed annual 
cluufres and expenses of cleansing the streets of the said 
city and borough respectively, and shall be so payable : 

Out of the rates levied for purposes of improvement under 
any improvement Act, where the local authority is a body 
of trustees or commissioners acting in execution of the 
powers of such an Act : 

Out of highway rates, or any fund applicable in aid or in 
lieu thereof, where the local authority is a highway board, 
or a nuisances removal committee : 

Out of the rates for lighting and watching, where the local 
authority' is a board of inspectors appointed for lighting 
and watching : 

And if there be no such rates or funds, or if the local au- 
thority be the guardians and surveyors of highways, then 
out of the rates or funds applicable to the relief of the 
poor of the parish or place wherein such rates or funds 
are collected or arise, if such parish or place be co-ex- 
tensive with the district within which Vie charges and 
expenses are incurred, but if such parish or place be now 
or hereafter shall be partly comprised within, and partly 
without the liAits of a place where a local authority, 
other than a highway board, nuisance removal com- 
mittee, inspectors of watching and lighting, and sur- 
veyors, or guardians and surveyors, exists or shall exist, 
aU the charges and expenses incurred in the district com- 
prising that part of the parish or place which is excluded 
from such limits, shall be defrayed out of any highway 
rate or rates, or any funds applicable in lieu thereof, col- 
lected or raised within the part so excluded; and if there 
be more than one highway rate collected within such 
district, the local authority shall settle the proportion in 
which the respective parties or places liable thereto shall 
bear such charges and expenses ; and if any portion of 
such excluded part be exempt from such highway rate 
or rates, then all the charges and expenses incurrod in 
the whole of such excluded part shall be defrayed out of 
any district police rate or other rate which may by the 
Act 12 & 13 Vict. c. 65, be raised and assessed upon such 
excluded part : 

And when the local authority has not control of such rates 
or funds, the officer or person having the custody or 
control thereof, shall pay over the amount to the local 
authority, on the order of two justices, directed to such 
officer or person ; and on neglect or refusal to pay the 
sum specified in such oi*der for six days after the service 
thereof, the same may, by warrant under the hands of 
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tlie same or any two josticee, be levied by distnes and 
sale of the goods and chattels of the effioer or person in 
default, and such levy shall ineliide the ooats of such 
distress and sale : 

In extra-parochial places haTing a population of not less 
than two hundred persons, out of the rote assessed by the 
local authority on all such property in tiie place as would 
be assessable to highway rate if such rate were levied 
therein : 

In extra-parochial places having a population of less than 
two hundred persons, out of a similar rate asBessed by 
the surveyor of highways of the adjaosnt place having 
the largest oommon boundary with such extnip-parochial 
place: 

And the looal authority in the first case, osd the surveyor 
of highways in the seoend, may levy and ooUeet the 
sums so assessed, in the same manner and with the same 
remedies in case of any deftiult of payment thereof, and 
with the same right of appeal against the amount of such 
assessment reserved to the person assessed, as are pro- 
vided by the^'law-in foree for the time being with regard 
to rates-fortherepair of highways. 

What are VJII. The word " nnisanoes " wider this Aot shall in- 

deemed nui- elude— 

this^ct"^^' Any premises in snoh a state as to be a nuisance or Injurious 

to health : 
Any pool, ditch, gutter, watercourse, privy, urinal, cess- 
pool, dndn, or ashpit so foul as to be a nuisance or in- 
jurious ix) health : 
Any animal so kept as to be a nuisance or iiQVzloiis to 

health: 
Any accumulation or deposit which is a nuisance or in- 
jarioug to^health : 
Provided always, that no such accumulation or deposit as 
shall be necessary for the effectual carrying on of any boshiess 
or maottfaeture .shidL h6 punishable as a nuisance mider this 
section, when it is proved to &e satis&ction of the justices 
that the accumulation or deposit has not been kept longer 
than is necessary for the pui'poses of such business or manu- 
facture, and that the best available means have been taken 
for protecting the public from injury to health thereby. 

Power to IX. The local authority shall, for the purposes of this Act, 

local autho- appoint or employ, or join with other loosl authorities in ap- 
wiiita'Mxii- P^^'^^^ ^^ employing, a sanitary inspector or inspeotozs, and 
Soyinspeo-' ™Ay appoint a oonveniistit.. place for his or their office, and 
tor, and^ may allow to every such person on account of his employment 
allow him a ^ proper salary or allowance; and where local authorities 
auS^. J^"^ ^ ^^^^ appointment or employment, they may apportion 

among themselTes the payment of such salary or allowance 
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Proyided always, that where the local anthority has already 
appointed an oflSoer who executes the daties of sach inspector 
ui^er any Improvement Act, it shall not be necessary to ap- 
point any otiier inspector under this Act, but the inspector 
acting in execntion <^ the improvement Act, shall have all the 
powers, authorities, and privileges granted to any inspector 
appointed under this Act. 

X. Notice of nuisance may be given to the local authority Notice of 
by any person aggrieved thereby, or by any of the following nutaanses to 
persons; the sanitary inspector or any paid officer under the local^^tho- 
said local authority ; two or more inhabitant householders of rity, &c. to 
the parish or place to which the notice relates ; the relieving ground pro- 
officer of the uniftnor pa^Jijf any constabla or any officer of c^edings. 
the constabulary or police j^rpe of the district or place ; and 

in case the premises be:a Qpmimon lodging house, any person 
appointed for the inspection of common lodging houses : and 
the local authority may take cognizance of any such nuisance 
after entry made as hereinafter provided, or in conformity 
with any improvement Act under which the inspector has 
been appointed. 

XI. The local authority shall have power of entry for the Power of 

following purposes of this Act, and under the following con- f^*^ ^ 
^«. » - - - . locfti ftutno— 

ditions :— rity or their 

1.' To ground proceedings. officer. 

For this purpose, when they or any of their officers have 
reasonable grounds for believing that a nuisance exists on any 
private premises, demand may be made by them or their 
officOT, on any person having custody of the premises, of 
admission to inspect the same, at any hour between nine in 
the morning and six in the evening ; and if admission be not 
granted, any justice having jurisdiction in the place may, on 
oath made before him of belief in the existence of the nuisance, 
and after reasonable notice of the intended application to such 
justice being given in writing to the party on whose premises 
the nuisance is believed to 'exist, by order under his hand, 
require the person having the custody of the premises to admit 
the local authority or their officer ; and if no person having 
custody of the premises can be discovered, any such justice 
may and shall, on oath made before him, of belief in the ex- 
istence of such nuisance, and of the fact of no person having 
custody of the premises can be discovered, by order under his 
hand, authorize the local authority, or their officers, to enter' 
tiie pi*emises between the hours aforesaid. 

2. To examine premises where nuisances exist, to ascer- 

' tain the course of drains, and to execute or inspect 

works ordered by justices to be done under this Act. 

Por these purposes, whenever, under the provisions of this 

I Act, a nuisance has been ascertained to exist, or when an order 

, of abatement or prohibition under this Act has been made^ 

92 
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or when it becoxneB necessary to ascertain the course of a 
firain, the local authority may enter on the premises, by them- 
selves or their otficers, between the honrs aforesaid, nntil the 
nuisance shall have been abated, or the course of the drain 
shall have been ascertained, or the works ordered to be done, 
shall have been completed, as the case may be. 

3. To remove or abate a nuisance in case of non-oom- 
pliance with or infringement of the order of justices, 
or to inspect or examine any carcase, meat, poultry, 
game, flesh, flsh, fruit, vegetables, com, bread, or 
flour, under the powers, and for the purposes of this 
Act. 
For this purpose, the local authority or their officer may 
from time to time enter the premises where the nuisance exists, 
or the carcase, meat, poultiy, game, flesh, flsh, fruit, vegeta- 
bles, com, bread, or flour is found, at all reasonable hours, 
or at all hours during which business is carried on on such 
premises, without notice. 



Pabt II. 



PABT II. 

With regard 

to Removal 

of With regaixl to the removal of nuisances, be it enacted 

thus : — 



NuUattces. 



Proceedings 
by local 
authority 
before Jus- 
tices in the 
ease of 
nuisances 
likely to 
recur, &c. 



If proved to 
justices that 
nuisance 
exists, &C., 
they shall 
issue order 
for abate- 
ment, tte. 



%ll. In any case where a nuisance is so ascertained by the 
local authority to exist, or where the nuisance, in their opinon, 
did exist at the time when the notice was given, and although 
the same may have been since removed or discontinued, is in 
their opinion, likely to recur or to be repeated on the same 
premises or any part thereof, they shall cause complaint 
tbei-eof to be made before a justice of the peace ; and such 
justice shall thereupon issue a summons requiring the person 
by whose act, default, permission, or sufibrauce the nuisance 
arises or continues, or if such person cannot be found or 
ascertained, the owner or occupier of the premises on which 
the nuisance arises, to appear before any two justices, in petty 
sessions assembled at their usual place of meeting, who shall 
proceed to inquire into the said complaint ; and if it be proved 
to their satisfaction that the nuisance exists or did exist at the 
time when the notice was given, or if removed or discontinned 
since the notice was given, that it is likely to recur or to be 
repeated, the justices shall make an order in writing under 
their hands and seals on such person, owner, or occupier for 
the abatement or discontinuance and prohibition of the nui- 
sance as hereinafter mentioned, and shall also make an order 
fur the payment of all costs incurred up to the time of hearing 
or maldng the order for abatement or discontinuance or pro- 
hibition of the nuisance. 
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XIII. By their order ihe Justices may require the person on jugtioM* 
whom it is made to provide sufficient privy accommodation, order for 
means of drainage or ventilation, or to make safe and habitable, abatement. 
or to pave, cleanse, whitewash, disinfectv or purify the premises 

which are a nuisance or injurious to health, or such part 
thereof as the justices may direct in their order, or to drain, 
empty, cleanse, fill up, amend, or remove the injurious pool, 
ditch, gutter, watercourse, privy, urinal, cesspool, drain, or 
ashpit which is a nuisance or injurious to health, or to provide 
a substitute for that complained of, or to carry away the accu- 
mulation or deposit which is a nuisance or injurious to health, 
or to provide for the cleanly and wholesome keeping of the 
animal kept so as to be a nuisance or injurious to health, or 
if it be proyed to the justices to be impossible so to provide, 
then to remove the animal, or any or all of these things (ac- 
cording to the nature of the nuisance), or to do such other 
works or acts as are necessary to abate the nuisance complained 
of, in such manner and within sucb time as in such order 
shall be specified ; and if the justices are of opinion that such 
or the like nuisance is likely to recur, the justices may further 
prohibit the recurrence of it, and direct the works necessary to 
prevent such recurrence, as the case may in the judgment of 
such Justlees requhre; and if the nuisance proved to exist be pyoubitive 
snob as to render a house or building, in the judgment of the order against 
Justices, unfit for human habitation, they may prohibit the ftiture nul- 
using thereof for that purpose until it is rendered fit for that *^'*^' 
purpose in the judgment of the justices, and on their being 
satisfied that it has been rendered fit for such purpose they 
may determine their previous order by another declaring such 
house habitable, from the date of which other order such house 
may be let or inhabited. 

XIV. Any person not obeying the said order for abatement Penalty for 
shall, if he faU to satisfy the justices that he has used all due tion^tlrier 
diligence to carry out such order, be liable for every such of abate- 
ofiTence to a penalty of not more than ten shillings per day ment; and 
duHng his de&nlt ; and any person knowingly and wilfully ®' pn>Wbi- 
acting contrary to the said order of prohibition shall be liable ^°' 

for every such oflbnce to a penalty not exceeding twenty 
shillings per day during such contrary action ; and the local x^^eal autho- 
authority may under the powers of entry given by this Act, rity may 
enter the premises to which the order relates, and remove ^te' ^"^ 
or abate the nuisance condemned or prohibited, and do what- JSS^'^nul- 
erer may be necessary in execution of such order, and charge sanoe. 
the cost to the person to whom the order is made as herein- 
after provided. 

XV. Any such order of prohibition may be appealed against Appeal 

M provided in thU. Act. ^fiSSS 
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XVI. When it shall appear to the justioes that the ezecation 
of structural works is required for the abatement of a noisanoe, 
they may direct such works to be carried out under the direc- 
tion or with the consent or approval of any public board, 
trustees, or commissioners haying jurisdiction in the place in 
Inspect of such works ; and if within seven days ffova. the 
date of the order the person on whom it is made shall have 
given notice to the local authority of his intention to appeal 
against it as provided in this Act, and shall have entered into 
recognizances to try such appeal as provided by this Act, and 
shall appeal accordingly, no liability to penalty shall arise, 
nor shaJl any work be done nor proceedings taken under such 
order, until after the determination of such appeal, unless such 
appeal cease to be prosecuted. 

XVII. Wlienever it appears to the satisfaction of the jus- 
tices that the person by whose act or de&nlt the nuisance 
arises, or the owner or occupier of the premises, is not known 
or cannot be found, then such order may be addressed to and 
executed by such local authority, and the cost defrayed out of 
the rates or funds applicable to the execution of this Aet. 

XVIII. Any matter or thing removed by the local authority 
in pursuance of this enactment may be sold by public auction, 
after not less than five days' notice by posting bills distributed 
in the locality, unless in cases where the delay would be i>re* 
judicial to health, when the justices may direct the immediate 
ramoval, destruction, or sale of the matter or thing and the 
money arising from the sale retained by the local authority 
and applied in payment of all expenses incurred under this 
Act with reference to such nuisance, and the surplus, if any, 
shall be paid, on demand, by the local authority, to the owner 
of sudi matter or thing. 

XIX. All reasonable costs and expenses from time to time 
incurred in making a complaint, or giving notice or in ob« 
tainiog an oitler of justices under this Act, or in carrying the 
same into effect under this Act, shall be deemed to be money 
paid for the use and at the request of the person on whom the 
order is made ; or if the order be made on the local authority, 
or if no order be made, but the nuisance be proved to have 
existed when the complaint was made or the notice giveA, 
then of the person by whose act or default the nuisance was 
caused ; and in case of nuisances caused by the act or default 
of the owner of premises, the said premises shall be and con- 
tinue chargeable with such costs and expenses, and also with 
the amount of any penalties incurred under this Act, until the 
same be fully discharged, provided that such costs and ex- 
penses shall not exceed in the whole one year's rackrent of the 
premises ; and such costs and expenses and penalties, together 
with the charges of suing for the same, may be reeoverod in 
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any county or Boperior court, or, if the local authority think 
fit, befinre any two justices of the peace ; and the said justices 
shall hare i>ow6r to divide such costs, expenses, and penalties 
between tlw persons by whose act or defiiult the nuisance 
arises, in such manner as they shall consider reasonable ; and 
if it appear to them that a complaint made under this Act is 
frivolous or unfounded, they may order the payment by the 
local authority or person making the complaint of the costs 
tocnrred by the person against whom the complaint is made, 
cp any part thereof. 

\ 

XX. Where any costs, expenses, or penalties are due under Proceedings 

or in consequence of any order of justices made in pursuance ^'^^^"'~ 
of this Act as aforesaid, any justice of the peace, upon the ap* cover ex^' 
plication of the local authority, shall issue a summons re- peiuea. 
quiring the person from whom they are due to appear before 
two justices at a time and place to be named therein ; and 
aponproof to the satisikction of the justices present that an^^ 
such costs, expenses, or x)enalties are so due, such justices, 
nnlees they thmk fit to excuse the party summoned upon tlie 
ground of poverty or other special circumstances, shall, by 
order in writing imder thehr hands and seals, order him to pay 
^ the amount to the local authority at once, or by such instal- 
ments as the justices think fit, together with the chai^ges at- 
tending such application and the proceedings thereon ; and if 
the amount of such order, or any instalment thereof, be not 
paid within fourteen days after the same is due, the same 
may, by warrant of the said or other justices, be levied by dis- 
tress and sale. 

XXI. All surveyors and district surveyors may make, scour, Surveyors of 
cleanse, and keep open all ditches, gutters, drains, or water- highways to 
courses in and through any lands or grounds adjoining or ^!!j^ ^^ 
lying near to any highway, upon paying the owner or occupier paying' 

of such lands or grounds, provided they are not waste or com- owners, kc. 
mon, for the damages which ha shall thereby sustain, to be '■^ damages, 
settled and paid in such manner as the damages for getting 
materials in, inclosed lands or grounds are cUrected to t^ 
settled and i>ald by the law in force for the time being with 
regard to highways. 

XXII. Whenever any ditch, gutter, drain, or watercourse Power to 
used or partly used for the conveyance of any water, filth, '?P*\?"'^°" 
sewage, or other matter from any house, buildings, or pre- ^^ i^^re 
mises is a nuisance within the meaning of this Act, and can- open ditchef* 
not in the opinion of the local authority, be rendered innocu- Sm, 

otts, without the laying down of a sewer or of some other 
structure along the same or part thereof or instead thereof, 
such local authority shall and they are hereby required to lay 
do wn such sewer or other structure and to keep the same in 
go <>d and serviceable repair, wA they are hereby declared to 
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have the same powers as to entering lands for the purposes 
thereof, and to be entitled to recoyer the same penalties in 
case of interference, as are contained in the sizty-seventh and 
sixty-eighth sections of the Act passed in the fifth and sixth 
years of the roign of King William the Fourth, intituled '' An 
Act for consolidatiDgand amending the Laws relating to High« 
ways in England;** and such local authority are hereby 
authorized and empowered to assess every house, building, or 
premises then or at any time thereafter using for the purposes 
aforesaid the said ditch, gutter, drain, watercourse, sewer, or 
other structure, to such payment, either immediate or annual, 
or distributed over a term of years, as they shall think just 
and reasonable, and after fourteen days' notice at the least left 
on the premises so assessed, to levy and collect the sum and 
sums so assessed in the same manner, and with the same 
remedies in case of default in payment thereof, as highway 
rates are by the law in force for the time being leviable and 
collectable, and with the same right and power of appeal 
against the amount of such assessment reserved to the person 
or persons so assessed as by the law for the time being in force 
shall be given against any rate made for the repair of thd 
highways ; and the provisions contained in this section shall^ 
be deemed to be part of the law relating to highways in Eng'^ 
gland: Provided always, that where such ditch, gutter, drain, 
or watercourse shall, as to parts thereof, be within the jnris^ 
diction of different local authorities, this enactment shall 
apply to each local authority only as to so much of the works 
hereby required, and the expenses thereof, as is included 
within the respective jurisdiction of that authority : Provided 
also, that such assessment shall in no case exceed a shilling in 
the pound on the assessment to the highway rate, if any. 

FenftltT for XXIII. Any person or company engaged in the manufiu^ 
causing ture of gas who shall at any time cause or suffer to be brought 

water to be or to flow into any stream, reservoir, or aqueduct, pond or 
*°""?S? ^^ place for water, or into any drain communicating therewith, 
^^7 ~ ^"7 washing or other substance produced in making or sup- 
plying gas, or shall wilfully do any act connected with the 
making or supplying of gas whereby the water in any such 
stream, reservoir, aqueduct, pond, or place for water shall be 
fouled, shall forfeit for every such offence the sum of two 
hundred pounds. 

Penalty to be XX lY . Such penalty may be recovered, with full costs of suit, 
sued for |q i^^y Qf ^q superior courts, by the person into whose water 
TOiSs^thin ®"ch washing or other substance shall be conveyed or shall 
MX months, fiow, or whose water shall be fouled by any such act as afore- 
said, or if there be no such person, or in default of proceed- 
ings by such person after notice to him from the local autho- 
rity of their intention to proceed for such penalty, by the local 
authority ; but such penalty shall not be recoverable unless it 
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be sued for during the continuance of the offence, or witlun 
six months after it shall have ceased. 

XXV. In addition to the said penalty of two hundred Daily 
pounds (and whether such penalty shall have been recovered JJ^Jl^tbe 
or not), the person or company so offending shall forfeit the eoutinaance 
sum of twenty pounds (to be recovered in the like manner) of the 

for each day during which such washing or other substance off<^<^- 
shall be brought or shall flow as aforesaid, or during which . 
the act by which such water shall be fouled shall continae, 
after the expiration of twenty-four hours from the time when 
notice of the offence shall have been served on such person or 
company by the local authority, or the person into whose 
water such washing or other substance shall be brought or 
flow or whose water shall be fouled thereby, and sach penalty 
shall be paid to the parties from whom such notice shall pro- 
ceed ; and all monies recovered by a local authority under 
this or the preceding section shall, after payment of any 
damage caused by the act for which the penalty is imposed, 
be applied towards defraying the expenses of executing this 
Act 

XXVI. The sanitary inspector may at all reasonable times Penalty on 
inspect and examine any carcase, meat, 'poultry, game, flesh, >ale of nn- 
flsh, fruit, vegetables, com, bread, or flour exposed for sale, JJj^^^* 
or in the course of or on their way to slaughtering, dressing, 

or preparation for sale or use, or landed from any ship or 
vessel in any port in England ; and In case any such carcase, 
meat, poultry, game, flesh, fish, fruit, vegetables, com, bread, 
or flour appear to him to be unfit for such food, the same 
may be seized; and if it appear to a justice that any such 
carcase, meat, poultry, game, flesh, fish, fruit, vegetables, 
com, bread, or flour is unfit for the food of man, he shall 
order the same to be destroyed, or to be so disposed of as to 
prevent its being exposed for sale or used for such food ; and 
the person to whom such carcase, meat, game, poultry, flesh, 
fish, fruit, vegetables, com, bread, or flour belongs, or in 
whose custody the same is found, shall be liable to a penalty 
not exceeding ten pounds for every carcase, fish, or piece of 
meat, flesh, or fish, or any poultry or game, or for the parcel 
of fruit, vegetables, com, bread, or flour so found. 

XXVII. If any candle house, melting house, melting place. As to 

or soap house, or any slaughter house, or any building or nuiMnces 
place for boiling offal or blood, or for boiling, burning, or ^Uf 5/ ** 
crushing bones, or any manufactory, building or place used nozioiu 
for any trade, business, process or manufacture causing effluvia, trades, 
be at any time certified to the local authority by any medical ^'roJj^eT* 
officer, or any two legally qualified medical practitioners, to manufac- ^ 
be a nuisance or injurious to the health of the inhabitants of tore*. 
the neighbourhood, the local authority shall direct complaint 

v3 
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to be made before any Justice, who may summon before any 
two justices in petty sessions assembled at their usual place of 
meeting, the person by or in whose behalf the work so com- 
plained of is carried on, and such justices shall inquire into 
such complaint, and if it shall appear to such justices that the 
trade or business carried on by the person complained against, 
is a nuisance, or causes an effluvia iigurious to the health of 
the inhabitants of the neighbourhood, and that such person 
shall not have used the best practicable means for abating sueh 
nuisancf, or preventing or counteracting such effluviik, the 
person so offending (being the owner or occupier of the pre- 
mises, or being a foreman or other person employed by soeb 
owner or occupier), diall, upon a summai'y conviction for sodk 
offence, forfeit and pay a sum of not more than five pounds, 
nor less than forty shillings, and upon a second conviction iot 
such offence, the sum of ten pounds, and for each subsequent 
conviction, a sum double the amount of the penalty imposed 
for the last preceding conviction, but the highest amount of 
such penalty shall not in any case exceed the sum of two 
hundi^Bd pounds: Provided always, that the justices may 
suspend their final determination in any^ such case, upon con* 
dition that the person so complained against shall undertake 
to adopt, within a reasonable time, such means as the said 
justices shall judge to be practicable and ordered to be carried 
into effect for abating such nuisance, or mitigating or pre- 
venting the injurious effects of such effluvia, or shall give 
notice of appeal in the manner provided by this Act, and shall 
enter into recognizances to try such appeid, and shall appeal 
accordingly: Provided always, that the provisions herein* 
before contained shall not extend or be applicable to ax^ 
place without the limits of any city, town, or popuk>us 
district. 

XXYIII. Provided also, that if^ upon his appearance befeire 
such justices, the party complained against object to have tlM 
matter determined by such justices, and enter into recogni- 
zances, with sufficient sureties, to be approved by the justioee, 
to abide the event of any proceedings at law or in equity that 
may be bad against him oil.ao&Oiizii of the subject matter of 
complaint, the local authority {shall thereupon abandon all 
proceedings before the. justioes^-siMi' shall forthwith take i»o- 
oeedings at law or in equity in Her Majesty's superior comis 
for preventing or abating th& nuisance complained of. 

XXIX. Whenever the medical officer of health, if there be 
one, or if none, whenever two qualified medical practitioners, 
shall certify to the local authority that any house is so over- 
crowded as to be dangerous or prejudicial to the health of the 
inhabitants, and the inhabitants shall consist of more than 
one family, the local authority shall cause proceedings to be 
taken before the iustices to abate such overcrowding, and tha 
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juaUem shall thereupon make such order as they may think ings may bu 
fit, and the pereoa permitting sach overcrowding shall forfeit ^^^ {o 
a sua not exceeding fatty shillings. Mu^e. 

XXX The local authority may, within the area of their Local au- 
jurisdiction, direct any proceedings to be taken at law or in thority to 
eqoity in cases coming within the purview of this Aot, and °I^' ^^^ 
may order proceedings to be taken ibr the recovery of any ^^^ J? be' 
peiudtieSy and for the punishment of imy persons oAnding paid out of 
against the provisions of this Act, or'm relation to appeals ^^ "^^^* 
under this Act, and may order the expenses of all snoh pro- 
ceedings to be paid out of the rates or funds administered by 
them under this Act. 

PART in. P^»^ '"• 

Ai to Pro- 

And with regard to procedure under this Act, be it enacted, und^r7hi* 
that— Act. 

XXXI. Notices, summonses, and orders under this Act may Service of 
be served by delivering the same to or at the residence of the ^^^^ ^' 
persons to whom they are respectively addressed, and where ^^^ ^ 
addressed to the owner or occupier of premises, they may also 

be served by delivering the same or a true copy thereof to some 
person upon the premises, or if there be no person upon the 
prmises who can be so served, by fixing the same upon some 
conspicuous part of the premises, or if the person shall reside 
at a distance of more than five miles from the office of the 
inspector, then by a registered letter through the post 

XXXII. Copies of any orders or resolutions of the local Proof of 
authority or their committee, purporting to be signed by the resolutions 
chairman of such body or committee, shall, unless the con- ^thOTity. 
trary be shown, be received as evidence thereof, without proof 

of Uieir meeting, or of the ofiiclal character or signature of 
the person signing the same. 

XXXIII. Where proceedings under this Act are to be taken Ai to pro- 
against several persons in respect of one nuisance caused by ceedings 
the joint act or default of such persons, it shall be lawful for JjJe^f^r""' 
the local authority to include such persons in one complaint, ,ons for^he 
and for the justices to include such persons in one summons, sameotfeiice. 
and any order made in such a case may be made u^on all or 

any number of the persons included'^in tSe^lummons, and the 
costs may be distibuted as to the justices may appear fair and 
reasonable. 

XXXIV. In case of any demand or complaint under this One qr moru 
Act to which two or more persons, being owners or occupiers J°*°' owners 
of premises, or partly the one or partly tne other, may be an- mtty^be'pro- 
s werable jointly or in common or severally, it shall be sufficient ceeded 
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against to proceed against any one or more of them without proceed* 

alone. ^^g ggainst the others or other of them ; but nothing herein- 

^contained shall prevent the parties so proceeded against from 

^recovering contribution in any case in which they would now 

be entitled to conlribHlion^y law. 

5f#«»*ion XXXV. Whenever, in any proceeding under this Act, 
whether written or otherwise, it shall become necessary to 
mention or refer to the owner or occupier of any premises, it 
shall be sufficient to designate him as the *' owner " or " occu- 
pier '' of such premises, without name or further description. 
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XXXVI. Whoever refuses to obey an order of justices 
under this Act for admission on premises of the local authority 
or their officers, or wilfully obstructs any person acting under 
the authority or employed in the execution of this Act, shall 
be liable for every such offence to a penalty not exceeding five 
pounds. 

Penalty on XXXVII. If the occupier of any premises prevent the 
obtibni^ag owner thereof from obeying or carrying into effect tiie pro- 
jawner. visions of this Act, any justice to whom application is made 

in this behalf, shall by order in writing require such occupier 
to desist from such prev.ention, or to permit the execution of 
the works required to be executed, provided that such works 
appear to such justice to be necessary for the purpose of obey- 
ing or carrying into effect the provisions of this Act : and if 
within twenty-four hours after the service of such order, the 
occupier against whom it is.made do not comply therewith, 
he shall be liable to a{)enalty not exceeding five pounds for 
every day afterwards during the continuance of such non- 
compliance. 

Penalties and XXXVIII. Penalties imposed by this Act for offences com- 

Sverabie'^ mitted and sums of money ordered to be paid under this Act 

under u & ™^y ^ recovered by persons thereto competent in England^ 

i8Tict.c.48. according to the provisions of the Act of the eleventh and 

twelfth years of the present reign, chapter forty-three ; and 

all penalties recovered by the .lo^. authority under this Act 

shall be paid to them, to be by them applied in aid of their 

expenses under this Act. 
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XXXIX. No order, nor any other proceeding, matter/ or 
thing done or transacted in .or relating to the execution of this 
Act, shall be vacated, quashed, or set aside for want of form, 
nor shall any order, nor any oihet proceeding, matter, or thing 
done or transacted in r^ation to the execution of this Act, be 
removed or removeable-by certiorari, or by any other writ or 
process whatsoever, into any of the superior courts ; and pro- 
ceedings under this Act against several persons included in 
one complamt shall not abate by reason of the death of anj 
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among the persons so included, but all such proceedings may 
be carried on as if the deceased person had not been originally 
8o included. 

XL. Appeals under this Act shall be to the court of quarter Appeals 
sessions held next after the making of the order appealed ^"^ ^to 
against; but the appellant shall not be heard in support of qu^^, ,Qg. 
the appeal unless within fourteen days after the making of the sionR. 
order appealed against he give to the local authority notice in 
writing stating his intention to bring such appeal, together 
with a statement in writing of the grounds of appeal, and 
shall within two days of giving such notice enter into a re- 
cognizance betbre some justice of the peace, with sufficient 
securities, conditioned to try such appeal at the said court, 
and to abide the order of and pay such costs as shall be 
awarded by the justices at such court or any adjournment 
thereof; and the said court, upon hearing and finally deter- 
mining the matter of the appeal, may, according to its dis- 
cretion, award such costs to the party appealing or appealed 
against as they shall think proper, and ita determination in or 
concerning the premises shall be conclusive and binding on all 
persons to all intents or purposes whatsoever : Provided always, 
that if there be not time to give such notice and enter into 
8uch recognizance as aforesaid, then such appeal may be made 
to, and such i^otice, statement, and recognizance be given and 
entered into for the next sesssions at which the appeal can be 
heard ; Provided also, that on the hearing of the appeal no 
grounds of appeal shall be gone into or entertained other than 
those set forth in such statement as aforesaid ; Provided also, 
that in any case of appeal the court of quai'ter sessions may, 
if they think fit, state the facts specially for the determination - 
of Her Majesty's court of Queen's Bench, in which case it 
shall be lawful to remove the proceedings by writ of certio* 
rari or otherwise, into the said court of Queen's Bench. 

XLI. The forms contained in the Schedule to this Act Forms to be 
annexed, or any forms to the like efiect, varied as drcum- S!,tl<f /^^ 
stances may require, may be used for instruments under this ^^^i*^"^* 
Act, and shall be sufficient for the purpose intended. 

XLII. The local authority, and any officer or i>erson acting As to protec- 
under the authority and in execution or intended execution of tion of local 
this Act, shall be entitled to such protection and privilege in ^^ ito ^ 
actions and suits, and such exemption from personal liability, offioen. 
as are granted to local boards of health and their officers by 
the law in force for the time being. 

XLIII. Nothing in this Act shall be construed to affect the Act not to 
provisions of any local Act as to matters included in this Act, impair juris- 
nor to impair, abridge, or take away any power, jurisdiction, Jjjjjjj^m. 
or authority which may at any time be vested in any com- missioners,' 
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misBioiien of aewen or of dfidnage, or to take away or mtcor- 
fere with any coarse of proceedingi which might be resorted 
to or adopted by such commissioners if th& Act had not 
passed, nor to imxwir any power of abating nuisances at com- 
mon law, nor any jorisdiclion in respect of nuisances that may 
be possessed by any aathoiity under the Act, intituled *' An 
Act to abate the Nuisances arishig from the Smoke of Fumacea 
in the Metropolis, and from Steam Vessela aboye London 
Bridge" or the Common Lodging Housea Act, the Act for the 
legulation of municipal oorporationfly the Public Health Act, 
or any improvent Act respectively, or any Acts incorpo- 
rated with such Acts, and authorities may respectively proceed 
for the abatement of nuisances, or in req)ect of any other 
matter or thing hereinbefore provided or referred to, elflier 
under the Acts mentioned in this section, or any other Act 
conferring jurisdiction in respect of the auisancea refirred to 
in this Act, or any byelawa fruned under any sui^ Act, as 
they may think fit ; and the local authorities constituted under 
and ion the purpoees of the Common Lodging House Acts, 
1851 and 1868, ^lall for the purposes of those Acts have all 
t^ powers of local authorities under this Act. 

XLIV. Nothing herein contained shall enable any local 
authority, aurveyor of highways, or other peracm, eitiiep with 
or without any order (^justifies, to injuriously affect the na- 
vigation of any river or canal, or to divert or diminish any 
supply of water of right belonging to any such river or canal ; 
and the provisions of this Act, shall not extend or be con^ 
strued to extend to mines of different descriptions so as to 
interfere with or obstruct the efficient working of the same, 
or to the smelting of ores and minerals, or to the manufoe* 
turing of the produce of snch ores and minerals. 
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XLV. No power given by this Act shaU be exercised in such 
manner as to injuriously affect the supply, quality, or fall of 
water contained in any reservoir or stream, or any feeders of 
such reservoir or stream, belonging to or supplying any water- 
work established by Act of parliament, or in oases where any 
company or individual are entitled for their own benefit to 
the use of such reservoir or stream, or to the supply of water 
contained in such feeders, without the consent in writing of 
the company or corporation in whom such waterworks ma^ 
be vested,, or of the parties so entitled to the use of such re- 
servoirs, streams, and feeders, and also of the owners theraof 
in cases where the owners and parties so entitled are not the 
same person. 

XLVI. In citing this Act in othw Acts of parliament^ and 
in legal instruments and other proceedings, it shall be suf- 
ficient to use the words ^^The Nuisances Removal Act for 
England^ 1855." 
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SCHEDULE OF FORMS. 



Fork (A.) 

Order qf Justices for Admission of Officer of Local Authority 

to inspect private Premises, 

Whereas {describe the local authority'] have by their officer 
[naming him'] made application to me A.B,, one of her lii^asty's 
justices of the peace having jurisdiction in and for [describe the 
place], and the said officer hath made oatii to me of his beli^ that 
a nuisance^ within the meaning of the Nuisances Removal Act for 
England, 1866, viz. [describe nuisance], exists on private pre- 
mises at [describe situation of premises so as to idmtjfy tkem}, 
within, my jurisdiction, and demand of admission to Hich* pre- 
mises for ti^e inspection thereof has been duly made under the 
said Act and refused : 

Now, therefore, I the said ^. B. do hereby require you to ad- 
mit the said [name the local authority], [or the officer of the 
said {local authority) ], for the purpose of inspecting the said 
premises. 

Dated this day of , 18—1 

A.B. 



Form (B.) 

Notice of Nuisance. 

To the local authority [describing it], 

I [or we], the person aggrieved by the nuisance hereinafter 
described [or the undersigned and described inhabitant house- 
holders, sanitary inspector, or other officer {describing him), do 
hereby give you notice, that there exists in or upon the [dwelling 

house, yard, ^c, as the case may be], situate at [giving 

such description as may be sufficient to identify the premiees'j, 
in the parish of , in your district, under the Nuisances Re- 
moval Act, 1856, the following nuisance, videlicet, [describing 
the nuisance, as the case may be ; for instance, a dwelling house 
or building a nuisance or injurious to health for want of a privy 
or drain or sufficient means of ventilation, or so dilapidated or so 
filthy as to be a nuisance or injurious to health, or for further 
instance, a ditch, or drain so foul as to be a nuisance or injurious 

to health, or an accumulation of , a nuisance or injurious to 

health, ^c, or swine so kept as to be a nuisance or faijurions to 
health ; and that such nuisance is caused by [naming the person 
by whose act or dtfault the nuisance is caused, or by some per- 
son unknown}. 
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Dated this daj of , in the year of oar Lord One 

thoiuand eight hundred and . 

[Signed by Complainant under Section 10.] 



FOBM (C.) 
Notice to Owner or Occupier qf Entry for ExandnaHon, 

To the owner [or occupier, as the case may he^ of [describe 
the premises situate af] [iinsert a description st^ffldent 
to identify the premises']. 

Take notice, that under the Nuisances ' Removal Act for 
England, 1866, the [local authority , naming it,] in whose dis- 
trict under the said Act the above premises are situate, have re- 
ceived a notice from [name complainant], stating that in or upon 
the said premises [insert the cause qf nuisance as set forth in 
the notice]. 

And further take notice. That after the expiration of twenty- 
tour hours from the service of this notice the [local authority] 
^U cause the said premises to be entered and examined under tJ^e 
provisions of the said Act, and if the cause of nuisance aforesaid 
be found still existing, or, though removed or discontinued, be 
likely to be repeated, a summons will be issued requiring your 
attendance to answer a complaint which will be mode to the jus- 
tices for enforcing the removal of the same, and prohibitbig a re- 
petition thereof, and for recovering the costs imd ptmaltieB that 
may be incurred thereby. 

Dated this — ~ day of , in the year of our Lord One 

thousand eight hundred and • 

A.B. 

The officer appointed by the [local 
authori^] to take proceedings 
under the Nuisances Removal 
Act for England, 1866. 



FOBM (D.) 

Summons, 

To the owner or occupier of [deteribe prennses] situate at 
[insert such a description as may be st^fficient to identify 
the premises], orto A,B, of . 

County of , [or "J You are required to appear before two of 

borough of , ^c. / her Majesty's justices of the peace [or 

or district of • , S> one of the magistrates of the police 

or as the case may I courts of the metropolis, or the stipen- 
be,] to wit ) diary magistrate] of the county [or 
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other Jurisdiction] of , at the petty sessions [or court] holden 

at , on the day of next, at the hour of in the 

noon, to answer the complaint this day made to me by ■ 

[w by — ^ on behalf of] [naming the local authority ^ as the 
case may be], that in or upon the premises above mentioned [or 

in or upon certain premises situate at No. ^— - in the street 

in the parish of , or such other description or rrference as 

may be sufficient to identify the premises], in their distinct, 
under the Nuisances Removal Act for England, 1855, the follow- 
ing nuisance exists [describing it, as the case may be], and that 
the said nuisance is caused by the act or default of the occupier 
[or owner] of the said premises, or by you A. B. [or in case the 
nuisance be discontinued ^ but lihfily to be repeated, say there ex- 
isted recently, to wit, on or about the day oi , on the 

premises, the following nuisance [describe the nuisance], and 
that the said nuisance was caused [S^c] , and although the same 
has since the said last-mentioned day been removed or discon- 
tinued, there is reasonable gi*ound to consider that the same or the 
like nuisance is likely to recur on the said premises]. 

Given under the hand of me J. P., esquire, one of her 
Majesty's justices of the peace acting in and for the 
[jurisdiction] stated in the margin, or one of the 
magistrates of the police courts of the metropolis, or 

stipendiary magistrate of , this day of 

in the year of our Lord One thousand eight hundred 
and . 



FoBif (£ ) 

Order of Justices for Removal of Nuisances by Owner, j*c. 

To the owner, [or occupier] of [describe the premises] situate 
[give such description as may be si^fficient to identify the 

premises], or to A, S. of , or to [giving name of the 

local authority], or to their servants or agents, and to all. 
whom it may concern. 

County of [or "J Whereas on the day of com- 

borongh, §•(?. of , f plaint was made before , esquire, 

or district of , or t one of her Majesty's j ustices of the peace 

as the case may be,], J acting in and for the county [or other 
Jurisdiction] stated in the margin, [or before the undersigned, 
one of the magistrates of the police courts of the metropolis, or as 

the case may be,] by [or by on behalf of] [t?te local authO" 

rity, naming it, as the case may be] that in or upon certain pre- 
mises situate at , in the distinct under the Nuisances Removal 

Act for England, 1855, of the complaints above named, the fol- 
lowing nuisance existed [describing it] ; and that the said nui- 
sance was caused by the act or default of the owner [or occupier] 
of the said premises [or was caused by A. B.] (If the nuisance 
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have been rmnovedf joy, the following nninnoe ezisted on or aboat 
[the day thenuieancetDae aeeertained to exist'], and that the said 
noJaanoe was camed, jv., and although the same is now removed, 
the same or the like nuisance is i&elj to recur on the same 
premises.) 

And whereas — i the owner [or occupier] within the mean- 
ing of the said Nuisances Bemoval Act, 1866, [or the said A. BJ} 
hath this day appeared before us justices, hdng two of her Ma- 
jesty's justices in and for , sitting in petty sessions at their 

usual place of meeting [or before me, tiie said magistrate of the 
police courts of the metropolis, or as the ease may 6«], to answer, 
the matter of the said complaint [or in ease the party charged do 
not appear, say. And whereas it hath been this day pro? ed to our 
[or my] satisihction that a true copy of a summons requiring the 
owner [or occupier] of the said premises [or the said A. B,] to 
appear this day before us [or me] , hath been duly served 
according to the said Act : 

Now upon proof here had before us [or me] that the nuisance 
so complained of doth exist on the said premises, and that the 
same is caused by the act or de&ult of the owner [or occupier] of 
the said premises [or by the said A, J9.] we [or I], in pursuance 
of the said Act, do order the said owner [or occupier], or A, BJ] 
within [spec^ the tvme\ from the service of this order or a true 
copy thereof according to the said Act [here specify the works to be 
done, as for instance, to cleanse, whitewash, piufiy, and disinfect 
the said dwelling liouse ; or, for further instance, to construct 
a privy or drain, j*c. ; or, for farther instance, to cleanse or 
to cover or to fill up the said cesspool, ^c] , so that the same shall 
no longer be a nuisance or iigurious to health as aforesaid. 

[And ifii appear to the Justices that the nuisance is likeHy to 
recur on the premises say [And we] [or I] being satisfied that, 
notwithstanding the said cause or causes of nuisances may be 
removed under this order, the same is or are likely to recur, do 
therefore prohibit the said owner [or occupier, or A, J9.] from 
[here insert the matter of the prohUntion, as for inetance, from 
using the said house or building for human habitation until the 
same, in our judgment, is rendered fit for that purpose]. 

And if the above order for abatement be not complied with, [or 
if the above order of prohibition be infmgedj then we [or I] do 
authorize and require you the said [local authority, naming i^,] 
from time to time to enter upon the said premises, and to do all 
such works, matters, and things as may be necessary for carrying 
this order into full execution according to the Act fJoresaid. 

In case the nuisance were removed btfore complaint, say, 
[Now, upon proof hero had before us that at or recently before 
the time of making the said complaint, to wit, on — — • as afore- 
said the cause of nuisance complained of did exist on the said 
premises, but that the same hath since been removed, yet, not- 
withstanding such removal, we [or I] being satisfied that it is 
likely that the same or the like nuisance will recur on the said 
premises, do hereby prohibit, [order of prohiMtion"] ; and if this 
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order of prohibition be infringed, then we [or I] [order on local 
authority to do tuorks] . 

Oiven under the hands and seals of us, two of her Majesty's 

justices of the peace in and for [or the hand and seal 

of me, one of the magistrates of the police courts of the 

metropolis, or cu the case may be"], , this day of 

in the year of our Lord One liiousand eight hundred 

and . 



FOKM (F.) 

Order ofJuiticeefor Removal efNmaanee by Local Authority, 

To the town council, (^c, as the case may be. 

County, ^c. } Whereas [redte complaint qf nuisance as in last 
to wit. J form]. 

And whereas it hath been now proved to* our [or my] satisfac- 
tion that such nuisance exists, but that no owner or occupier of 
the premises, or person causing the nuisance, is known or can be 
found [as the case may be] : Now we [or I], in pursuance of the 
said Act, do order the said [local authority, naming i^,] forth 
with to \heTe specify the works to be done]. 

Given, j-c. 



FOBM (G.) 
Order to permit Execution of Works by Owners, 

County of [or \ Whereas complaint hath been made to 

borough of , or I me, S, F,, esquire, one of her Ma 

metropolitan police > jesty's justices of the peace in and for 

district, or as the case ( the county [or borough, ^c] of 

may be,'] to wit. ) or one of the magistrates of the 

police courts of the metropolis, or as the case may be, or one of 
her Majesty's justices of the peace, as tJie case may &«, of the 

county of ], by ^.J9., owner within the meaniog of the 

** Nuisances Bemoval Act for England, 18^," of certain pre- 
mises, to wit, a dw^ng house [or building, or as the case may 
belt situate at [insert such a description of the premises as may 
be stifficient to identify tJiem'], ia the pariah of — -*- in the 
said county [or borough, j*c.], that C.2>., the occupier of the 
said premises, doth prevent the said A. B, from obeying and 
carrying into effect the provisions of the said Act, in this, to wit, 
that he the said C, D. [here describe the act of prevention gene- 
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rally according to the circumstaneei; for mttanee thui, dofh 
refuse to quit the said house, the sanoe haTing by the order of 
Justices been declai-ed unfit for human habitation, or doth prevent 
the said A. B, fron) cleansing or whitewashing or purifying the 
said dwelling house, or erecting a privy or drain or breaking an 
aperture for Tentilation, or cleansing a drain, ditch, gutter, 
watercourse, privy, urinal, cesspool, or ashpit which is a nuisance 
or injurious to health]. And whereas the said C, D* has been 
summoned to answer the said complaint, and has not shown 
sufficient cause against the same, and It appears to me that 
[describe the act or toorke to he dorui] is necessary for the purpose 
of enabling the said A, B. to obey and carry into efibct the pro- 
visions of the said Act, I do hereby order that the said C 2>. do 
permit the said A. B, [describe the act or works to he dorui] in 
manner required by the said Act. 

Given under my hand and seal, this ;day of In the 

year of our Lord One thousand eight hundred and — >. 

S. F. (l. 8.) 



Form (H.) 

Summons for Nonpayment of Costs, Expenses, or Penalties. 

Sect. 20. 

To , [describe the person from whom the costs, expenses, 

and penalties are due']. 

County of ,or\ You are required to appear before two of 

borough of ,1 her Miuesty*s justices of the peace, [or 

or district of , i one of me magistrates of the police courts 

to wit. ) of the metropolis, or the stipendiary ma- 

gistrates] of the county [or other jurisdiction] of — , at the 

petty sessions [or court] holden at on the day of 

next, at the hour of in the —noon, to answer the com- 
plaint this day made to me by , [or by , on behalf of] 

[naming the local authority], that the sum of pounds, 

being costs and exi>enses incurred by you under and In relation to 
a certain complaint touching [describe the nuisance], and an 
order of [describe the person making the order] , duly made in 
pursuance of the Nuisances Removal Act for England, 1866, \j\f 

penalties are due, add, and also the sumjof , being the amount 

of penalties payable by you for disobedience of the said order,] 
remains unpaid and due from you. 

Given under the hand of me, J, P., esquire, one of her Majesty's 
justices of the peace acting in and for the [jurisdiction 
stated in the margin], [or one of the magistrates of tho 
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police courts of the metropolis, or stipendiary magistrate of 

,] the day of , in the year of our Lord One 

thousand eight hundred and . 



Form (I.) 

Order for Payment of Coste, Expensei, and Penalties. Sect. 30. 
To , [name the person on whom the order is made,"] 

County, {^c, > Whereas complaint has been made before us [or 

to wit. ) me] for that [recite the cattse of complaint] . 

And whereas the said [naming the person against whom the 
complaint is mods'] has this day appeared before us the said 
justices [or before me the said magistrate of the police courts of 
the metropolis, or as the ease may bSf] to answer this matter of 
the said complaint : [ Or, in case the party charged do not appear, 
say], 

And whereas it has been this day satis&ctorily proved to us [or 
me] that a true copy of the summons requiring the said [naming 
person charged] to appear before us [or me] this day hath been 
duly served according to the said Act : Now, having heard the 
matter of the said complaint, we [or I] do adjudge the said 
[naming the person charged^ to pay forthwith [or by instalments 

of , payable respectively on or before the ] to the said 

[naming the person or local authority to whom the costs ad" 

Judged are payable], the sum of , for costs in this behalf 

and to [naming the person or authority to whotn the expensee 

are payable] the sum of , for expenses in this behalf, [-jf 

penalties are due, add, and the sum of , for penalties 

incun*ed in relation to the premises,] together with the sum of 
, being the charges attending the application for this order 
and proceedings thereon ; and if the said several sums, amount- 
ing in the whole to , [or if any one of the said instalments,] 

be not paid within fourteen days after the same is due as afore- 
said, we [or I] hereby order that the same be levied by distress 

and sale of the goods and chattels of the said , and in default 

of sufficient distress in that behalf adjudge the said to be 

imprisoned in the common gaol [or house of correction, as the 

case may be,] at ,in the said county, [or as the case may be,] 

for the space of such time, not exceeding three calendar months, 
as the justices may think fit, unless the said several sums [or sum], 
and all costs and charges of the said distress [and of the commit- 
ment and carrying of the said to the said house of correction 

or common gaol, or as the case may be,] shall be sooner iiaid. 

Given under our [or my] hands, this day of , in the 

year of our Lord One thousand eight hundi'ed and , at 

, in the [county, or as the case may be,] aforesaid. 
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Form (K.) 

Warrant qfJHstress. Sect. 20. 

To the constable of , and to all other peace officers 

in the said coonty [or as the case may he\. 

Whereas on — last past complaint was made befbre the 
ondersigued, two of her Majesty's justices of the peace in and for 
the said county of [or as ike case may he"] [or a magistrate of 
the police courts of the metropolis, or stipendiary magistrate, as 
the ease may be] for that [{^c„ as in the order] ; and thereupon 
having coniddered the matter of the said complaint, we [or I] 

aiyudged the said [set out from Form I. the adjjudi" 

cation qf payment j and the order for distress and for tm- 
jnisonment in default qf distress] : and whereas the time in 
and by the said order appointed for the payment of the said 

several sums of and hath elapsed, but the said 

bath not paid the same or any part thereof within fourteen days 
after the date fixed by the order for such payment, but ther^ 
hath made default ; these are therefore to command you in her 
Majesty's name forthwith to make distress of the goods and 

chattels of the said A. B. ; and if within the space of days 

after the making of such fUstress the said last-mentioned sumsi 
together with the reasonable charges of taking and keeping the 
said distress, shall not be paid, that then you do iMl the said 
goods and dtiattels so by you distrained, and do pay the money 
arising from such sale over to the clerk of the justices of the peace 

for the division of in the said [county, or as the case may 

he], that he may pay and apply the same as by law directed, and 
may render the overplus, if any, on demand, to the said — ; and 
if no such distress can be found, then that you certify the same 
unto me, to the end that such proceedings maybe had therein as 
to the law doth appertain. 

Given under our [or my] hands and seal, this — ~ day of 

, in the year of our Lord One thousand eight hundred 

and y at — in the [county] aforesaid. 

(l.8.) CD. 
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Form (L.) 

Setum qf Proeeedmgs under Nuieances Removal Act, 1855, 
by the [naming the local authority at length] . 

From 25th March 1855 to 25th March 1856. 



I>ateof 
notice. 



By whom 
given. 



16 April 



18 April 



The in- 
spector. 



Two ndgh- 
boar*. 



Nature of 
NuiHtnoe, 



Foul drain- 
age from 
house. 



Offensive 
cesspool. 



IVoceedings 
taken. 



Remarks : — ^with anf special 
work done under the Acts, 
without any notice. 



Owner put down 
good drain 
on summons, 
without Jus- 
tices' order. 



Abated by lo- 
cal authority. 



Several houses being in a like 
position, the highway sur- 
veyor laid down a sewer in 
the old watercourfae, and 
each house was charged a 
proportionate sum for the 
same, of which the highest 
sum was 10«. 

Benewed once; but penalty 
recovered, and no subse- 
quent renewal attempted. 



Dated this 26th day of March, 1856. [ To be signed by the 
cJiairman of the local aut?iority.'\ 



18 & 19 Vict. Cap. 116. 

An Act for the better prevention of Diseases, 

[14th August; 1855.] 

Whereas the proyisions of " The Nuisances Remoyal and 
Diseases Prevention Act, 1848," amended by " The Nuisances 
Removal and Diseases Prevention Amendment Act, 1849," in 
so far as the same relate to the prevention or mitigation of 
epidemic, endemic, or contagious diseases, are defective, and 
it is expedient to substitute other provisions more effectual in 
that behalf: Be it therefore enacted by the Queen's most 
excellent Migesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, as 
follows : 

I. This Act may be cited for all purposes as the '^ Diseases Short utie. 
Provention Act, 1855." 

II. The local authority for executing this Act shall be the Local autho- 
local authority acting in execution of any general Act in force ^^^ 
for the time being for the removal of nuisances. 

III. The expenses incurred in execution of this Act shall be Ezpeues of 
borne out of the rates or funds administered by such local Act. 



execution of 
Act 
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Diseases Prevention Act [18 4" 19 Viet, 



Power of 
«Dti7* 



Power to 
privy ooondl 
to iHoe 
orden that 
provisions 
herein con- 
tained for 
prevention pf 
diseases may 
be put in 
force. 



anthority, under the proyisioxis and for the purposes of anj 
such general Act as is referred to in the preceding section. 

ly. The local authority and their officers sliall haye power 
of entry for the purposes of this Act, and for executing or 
superintending the execution of the regulations and directions 
of the genera] board, issued under this Act. 

v. Whenever any part of JEh^Jaful appears to be threatened 
with or is affected by any formidable epidemic, endemic or 
contagious disease, the lords and others of her Migesty's most 
honourable privy council, or any three or more of them (the 
lord president of the council or one of her Mi^esty's principal 
secretaries of state, being one), may, by order or orders to be 
by them from time to dme niade, direct that the provisions 
herein contained, for the prevention of diseases, be put in force 
in England, or in such parts thereof as in such ordti^ or 
orders respectively may be expressed, and may from time to 
time, as to all or any of the parts to which any such order 
or orders extend, and in like manner, revoke or renew any 
such order ; and, subject to revocation and renewal as afore- 
said, every such order shall be in force for six calendar months,^ 
or for such shorter period as in such order shall be expressed ; 
and every such order of her Mi^esty's privy council, or of any 
members thereof, as aforesaid, shall be certified under the 
hand of the clerk in ordinary of her Migesty's privy council, 
and shall be published in the London Gazette; and such 
publication shall be conclusive evidence of such order, to aU 
intents and purposes. 

Power to VI. From time to time after the issuing of any such order 

hos^f ^ aforesaid, and whilst the same continues in force, the 

hec^ to general boai'd of health may issue directions and regulations, 

issue regola^ as the said board think fit — 

STuurfT^ For the speedy interment of the dead : 
provisions. For house to house visitation : 

For the dispensing of medicines, guarding against the 
spread of disease, and affording to persons allicted by 
or threatened with such epidemic, endemic, or contagions 
diseases, such medical aid and such accommodation as 
may be required : 

Local extent And from time to time, in like manner, may revoke, renew, 
»?li!!^^^ and alter any such directions and regulations as to the said 
board appears expedient, to extend to all parts in which the 
provisions of this Act for the prevention of disease shall for 
the time being be put in force under such orders as aforesaid, 
unless such directions and regulations be expressly confined 
to some of such parts, and then to such parts as therein are 
specified; and rsubject to the power of revocation and altera- 
tion herein contained) such directions and regulations shall 
continue in force so long as the said provisions of this Act 
shall, under such order, he applicable to the same parts. 



of regula' 
tions of 
general 
board. 
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VIX. Evexy such direction and reg^ation as aforesaid, Publication 
when issued, shall be published in the London Gazette, and o' fuch regu- 
the Gazette in which such direction or regulation was pub- ^ ^^°'* 
lished shall be conclusive evidence of the direction or regu- 
lation so published, to all intents and purposes. 

VIII. The local authority shall superintend and see to the The local 
execution of such directions and regulations, and shall ap- ^"'^'^^ ^^ 
point and pay such medical or other officers or persons, and Mention of 
do and provide all such acts, matters, and things, as may be such reguia- 
necessary for mitigating such disease, and for superintending tions, &c. ; 
or aiding in the execution of such directions and reg^ulations, 

or for executing the same, as the case may require. 

IX. The local authority may from time to time direct any and may 
prosecutions or legal proceedings for or in respect of the direct prose- 
wilful violation or neglect of any such direction and regu- violating tiie 
lation. lame. 

X. Every order of her Majesty's privy council, and every Orders of 
direction and regulation of the general board of health, under 5?J1|^' 
this Act, shall be laid before both houses of parliament, forth- m^^ regu^' 
with upon the issuing thereof, if parliament be then sitting, lations to be 
and if not, then within fourteen days next after the commence- ^^^^ before 
ment of the then next sessions of parliament, parliament. 

XI. Orders in council issued in pursuance of this Act for Order in 
putting in force the provisions for the prevention of disease in council may 
hie said Nuisances Removal and Diseases Prevention Acts p|[|!^^^ 
contained, in Great Britain, may extend to parts and arms arms of the 
of the sea lying within the jurisdiction of the Admiralty : and sea. 

the board of health for Sngland may issue under this Act 
directions and regulations for cleansing, purifying, ventilating, 
and disinfecting, and providing medical aid and accommoda- 
tion^ and preventing disease in ships and vessels, as well upon 
ams and parts of the sea aforesaid, as upon inland waters. 

XII. Whenever, in compliance with any regulation of the Medical offl- 
general board of health, which they may be empowered to cer of unions 
make under this Act, any medical officer appointed under and '^'^^m^^ 
by virtue of the laws for the time being, for the relief of the costs of 
poor shall perform any medical service on board of any vessel, attending 
such medical officer shall be entitled to charge extra for any ^^^^ 
snch service, at the general rate of his allowance for his ser- 51^^ J^ 
▼ices for the union or place for which he is appointed, and quired by 
such charges shall be payable by the captain of the vessel, on orders of 
behalf of the owners, together with any reasonable expenses k^^^L 
for the treatment of the sick; and if such services shall be health. 
rendered by any medical practitioner who is not a union or 

parish officer, he shall be entitled to charges for any service 
rendered on board, with extra remuneration on account of 
distance^ at the same rate as those which he is in the habit of 

6 
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teoeMng from priTate patients of the class of those attended 
and treated on shipboard, to be paid as aforesaid ; and in case 
of dispute in respect of such charge, such dispute may, where 
the charges do not exceed twenty pounds, be determined 
summarily, at the pliice where the dispute arises, as in case of 
seamen's wages not exceeding fifty pounds, according to the 
provisions of the law in that behalf for the time being in force ; 
and any justice before whom complaint is made shall determine 
summarily as to the amount which is reasonable, according to 
the accustomed rate of charge within the place, for attendfuioe 
on patients of the like class or condition as those in respect of 
whom the charge is made. 

XIII. The directions and regulations of the general board 
of health under this enactment, shall be under the seal of the 
said board, and the hand of the president or two or more 
members thereof; and any copy of such regulations purport- 
ing to bear such seal and signature, whether the said signature 
and seal be respectively impressed and written, or printed 
only, shall be evidence in all proceedings in which such regu- 
lations may come in question. 

XIY. Whoever wilfully obstracts any person acting under 
the authority or employed in the execution of this Act, and 
whosoever wilfully violates any direction or regulation issued 
by the general board of health as aforesaid, shall be liable for 
every such oflTence to a penalty not exceeding five pounds, to 
be appropriated in or towards the defraying the expenses of 
executing this Act. 

Certain pro- XV. The provisions of any general Act in force for the 
Tifions of removal of nuisances, with regard to the service of notices, the 
BemoTaTAct P"'®^ ®^ orders or resolutions of the local authority, and the 
to apply to recovery of penalties, shall extend and apply to this Act. 
this Act. 



Authentica- 
tion of di- 
rections and 
regulations 
of general 
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21 & 23 Vict. Cap. 97. 



An Act for vesting in the Privy Council certain Powers 
for the Protection of the Public Health. 

[2d August 1868.] 

Whereas under an A(!t of. the. last Session of Parliament, 

S0& 21 Tict. chapter thirty- eight, the general board of health stands con- 

e. 88. tinued only until the first day of September one thousand 

eight hundred and fifty-eight : And whereas it is expedient to 

vest in the privy council certain powers now vested in the said 
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general board of health, and certain other powers for the pro- 
tection of the public health : Be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice and 
consent of the lords spiritnid and temporal, and commons, in 
this present parliament assembled, and by the authority of the 
same, as follows : — 

I. In addition to the powers Tested in Her Majesty's most Powen of 
honourable privy council for the protection of the public health, '^S^^lu'"^ 
all powers now vested in the general board of health under the under 18 k. lO 
" Diseases Prevention Act, 1855," shall upon the discontinu- Yiet. c. 116, 
anoes of the said board, be vested in the said privy council, and >^<^ ^ 
the provisions of the said Act having reference to the general priT^^uncU 
board of health and' tbe-regnlatians-and disections issued by 

them, except section thirteen, shall be construed as referring 
to such privy council and the regulations and directions issued 
by them. 

II. The privy council may from time to time issue such Certain 
regulations as they thipik fit for securing the due qualification {^Tu^n to 
of persons to be hereafter contracted ^h by guardians and pabUc vac- 
overseers of unions ai\fip9irisheB.inJ&o^Zandfpr tha vaodna- dnatlon 
tion of persons resident in'sach'unidhs and parishes, and for ^^'^ *" 
secnrhig the efficient performance of vaccination by the persons ^"^^ councu. 
already or hereafter to be contracted with as aforesaid ; and any 

money from time to time provided by parliament for or towards 
defraying the expenses of the national vaccine establishment, 
or otbeiwise providing for the supply at vaccine lymph, shall 
be applied under the directions of the privy council. 

III. The privy council may from time to time cause to be ^tirj eottndl 
made such inquiries as they see fit in relation to any matters maj diraet 
concerning the public health in any place or places, and to the ^V»Mm, 
observance of the regulations and directions issu^ by them 

under this Act. 

IV. The powers of appointing and removing a medical officer, PrivyoouoeQ 
vested in the general board of health under the General Board ^ed?aa 

of Health Continuance Act, 1855, shall, upon the discontinu- officer,»l^ 
ance of that board, be vested in the privy council ; and the « 
penwn who at the time of the cesser of the general board of 
health may be their medical officer shall bea>me the medical 
officer of the privy council, subject to such power of removal 
as aforesaid ; and the privy council may also from time to time 
employ such other persons as they deem necessary for the pur- 
poses of this Act ; and there shall be paid to the medical officer 
Kucb salary not exceeding fifteen hundred pounds per annum, 
and to such other persons such remuneration and allowances, 
as the commissioners of Her Majesty's treasury may direct ; 
and such salary, remuneration, and allowances shall be paid 
out of such monies as shall be provided by parliament. 

a 2 



92 



Puhlie Health Act. [21 4- 22 Viet. e. 97.] 



Medical * V. The medical officer shall from tune to time report to the 
officer to privy council in relation to any matters concerning the pabUc 
'^^'au health or such matters as may be referred to him for that pur- 
tothe exeoi- poso^ &nd shall, in or before l^e month of March in each year, 
tionof ttkis report to the privy council the proceedmgs had and taken 
Act. under this Act during the preceding year ending on the thirty- 

first day of December. 



parliament. 



Beports to be VI. The annual report made by the medical officer as afbre- 
laid before gaid, shall be laid before both houses of parliament within 
fourteen day» after the making thereof, if parliament be sitting, 
and if not, then within fourteen days after the next meeting of 
parliament, together with all other reports made by him under 
this Act, during the period to which such annual report relates. 



As to the 
making and 
authentica- 
tion of 
orders, &c. 



VII. All powers vested in the privy council by this Act may 
be exercised by any three or more of the lords and others of 
the privy council, the vice president of the committee of the 
said privy councU on education being one of them, and all 
ordere, regulations, directions, and acts of the privy council 
under this Act shall be sufficiently made and signified by a 
written or printed document, -signed i by one of- the clerks of 
the privy council, or such officer as may be appointed by the 
privy council in this behalf; and all orders, regulations, direc- 
tions, and acts made or signified by any written or printed 
document, purporting to be so signed shall be deemed to have 
been duly made, issued, and done by the privy council, and 
every such document shall be received in evidence in all courts 
and before all justices and others without proof of the authority 
or signature of such clerk or other officer, or other proof what- 
soever, until it be shown that such document was not duly 
signed by the authority of the privy council. 

Proceedings VIII. Proceedings for penalties under the Acts for the time 

for penalties being in force on the subject of vaccination may be taken on 

raotination *^® complaint of any registrar employed for the registration of 

Acts. births, deaths, and marriages, public vaccinator, or officer 

authorized by the board of guardians or by the overseers 

respectively, and the cost of such proceedings ^all be defrayed 

' out of the common fund of the union, or out of the poor rates 

of any parish not included in a union. 



Short .title 
and continu- 
ance of Act. 



IX. This Act may be cited as " The Public Health Act, 
1858," and shall be in force only until the iirst day oi Augtut 
one thousand eight hundred and fifty-nine. 
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1. STATUTES. 



3 GEO. IV. Cap. 126. 

An Act to Amend the General Laws now in being for 
regulating Turnpike Roads in that part of Great 
Britain called England. 

[6tli August, 1822.] 



CXIV. And be it farther eDacted, that it shall be la^ul for 
the surveyor of every turnpike road, and such person as he or Annoyances 
they shall appoint, to remove and prevent all annoyances on removed. 
every part of every turnpike road, by filth, dung, ashes, rub- 
bish or any other matter or thing whatsoever, being laid or 
thrown upon any turnpike road, or upon any open common 
or waste land within eighty feet of the centre thereof, and to 
dispose of the same for the benefit of such road, in case the 
owner thereof shall neglect to remove the same within twelve o,^^„ ^^j 
hours after notice in writing, signed by any two trustees, or remoring. 
the surveyor of such road, given to such owner for that 
purpose, or in case the owner is not known, then after a like 
notice affixed for three days on the nearest turnpike gate ; and 
to turn any watercourses, sinks, or drains running into, along, -\iyaierooune 
or out of any turnpike road, or any part thereof, to the preju- and draim 
dice of the same, and to open, scour, and cleanse any water- may be 
courses or ditches adjoining to any turnpike road, and make ^"^^^d* 
the same as deep and large as he shall think proper and neces- 
sary, in case the owners or occupiers of the adjoining lands 
shaJl neglect to open, scour, or cleanse such watercourses or 
ditches after seven days' notice in writing given for that pur- 
pose ; and the charges thereof, and of removing any annoy- 
ances, to be settled by any one or more jutitices of the peace of q 
the county or place where such part of the turnpike road shall cieaning'to 
lie, shall be reimbursed to the said surveyor by such owners or pay thecosu, 
occupiers, and the same shall be recovered in such manner as ^* 
the penalties and forfeitures are hereinafter directed to be 
recovered ; and if after the removal of any of the said annoy- Second 
ances, any person shall ofl^d in the like kind, every such offence, 
person shall, for every such ofience, forfisit and pay any sum P^'^^^^^- 
not exceeding five pounds. 

CXV. And be it further enacted, that in all cases where any Expenses of 
gutter, drain, sink, sewer, or under drain made or hereafter to repairing 
be made under or at the sides or near any turnpike road, shall ?'^4n*f ' 
be used as well for the conveyance of the water from such \^ defrayed 
turnpike road^ or conveying water, filth, or other matters from 
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equally be- the houses or premises of the inhabitants of any town, hamlet, 
te« a^l**" ^^^*8®> street or pUce, and no specific mode of repair, or 
inhabitants, persons liable to the expense of maintaining the same shall be 
appointed, the expense of maintaining and repairing snch 
gutter, drain, sink, sewer, or under drain shall be borne and 
defrayed equally or in proportions by the trustees or commis- 
sioners of such tumpikis road, and the inhabitants of the town, 
hamlet, vilhige, street or place using the same ; and in order 
to ascertain the proportion and recover snch expenses the 
surveyor of the turnpike road under, at the sides, or near to 
which such gutter, drain, sink, sewer, or under drain shall be 
situated,' shall, as often as shall be requisite repair the same, 
and shall then make out an account of the costs and expenses 
of such reparation, and produce the same to any two or more 
justices of the peace acting for the county or place where such 
gutter, drain, sink, sewer, or under drain, or so much thereof 
ezpensai of as shall be repaired, shall lie ; and it shall and may be lawful 
repairs laid for the said justices, and they are hereby authorized and 
jusulras^wbo ci^lK'^o'^ ^ examine the accounts and statements to be pro- 
■hall propor- duced to them, and to inquire as to the persons using such 
tion amount gutter, drain, sink, sewer, or under drain, and to proportion 
th ^'^^^^ ^^ amount to be paid by the trustees or commissioners of the 
e parttet. ^j^py^^ ^q^^^ mj^j ^y ^q inhabitants and persons using sueh 

gutter, drain, sink, sewer, or under drain respectively, and to 
fix and ascertain the amount of snch proportion as they the 
If not paid ^^ justices shall deem just and reasonable, to be paid by the 
distress. ' wld several parties respectively ; and if any person or persons 
shall neglect or refuse to pay the sum directed by the said 
justices to be paid by him, her, or them, the same shall be 
levied by distress and sale of the goods and chattels of the 
person or persons so neglecting or refusing, by a warrant 
under the hands and seals of any two or more justices of the 
peace acting for the county or place where such person or 
persons shall reside. 
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3 & 4 WILL. IV. Cap. 90. 

An Act to repeal an Act of the Eleventh Year of his late 
Majesty King George the Fourth, for the lighting 
and watching of Parishes in England and Wales, 
and to make other Provisions in lieu thereof 

[28th August, 1833.] 



L. And be it farther enacted, That if any body or bodies Penalty for 
poHtic or corporate, company or companies of proprietors, or J^[^^*°' 
any other person or persons whatsoeyer, making, famishing, j^i^ 3^ 
or supplying any gas used or burnt for lighting any highway, rifer, ftc. 
street, or place, or auy house, manufactory, building, or other 
premises, within the limits of any parish adopting the provi* 
sions of this Act, shall at any time empty, drain, or convey, 
canse, or suffisr to be emptied, drained, or conveyed, or 
to run or flow, any washing or other waste liquids, sub-> 
stances, or things whatsoever which shall arise or be made in 
the prosecution of the said gas works, or in die manu&cture 
or process of making or procuring such gas, into any river, 
brook, or running stream, reservoir, canal, aqueduct, waterway, 
feeder, pond, or springhead, or well, or into any drain, sewer, 
or ditch communicating with any of them, or do or canse to be 
done any annoyance, act, or thing to the water contained in 
any of them, whereby the water contained therein, or any part 
thereof, shall or may be spoiled, fouled, or corrupted, then 
and in every such case any such body or bodies politic or 
corporate, company or companies of proprietors, or other 
person or persons, so offending as aforesiaid, shall forfeit and * 
pay for every such offence the sum of two hundred pounds ; 
and such penalty or forfeiture shall and may be sued for and 
recovered, together with full costs of suit, in any of his 
Higesty's courts of law, by regular or summary action of debt 
or on the case, or by bill, plaint, or information, wherein no 
essoin, protection, privilege, wager of law, nor more than one 
imparlance shall be allowed ; and the whole of such penalty 
shidl be paid to the person or persons who shall inform or sue 
for the same : Provided always, that no such penalty or for- 
feiture shall be recoverable unless the same be sued for within 
six calendar months from and after the time when such annoy- 
ance, nuisance, injury, damage, act, or thing shall have 
ceased and determined : Provided also, that over and above 
and in addition to the said penalty of two hundred pounds, 
and whether such penalty shall or shall not have been sued for 
or recovered, in case any of the said washings or other waste 
liquid, or noisome or offensive liquid, substances, or things, 
shall be emptied, drained, conducted, or conveyed, or caused 
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or suffered to run or flow, in manner aforesaid, into any river ^ 
brook, or running stream, or any reservoir, canal, aqueduct, 
waterway, feeder, pond or springhead, or well, or into any 
drain, sewer, or ditch, communicating with any of them, or 
any such annoyance, nuisance, injury, damage, act, or thinjg 
shall be done or caused to be done as aforesaid, and notice 
thereof in writing shall have been given by any person or 
persons to whom the same shall belong, or by any other 
person or persons whomsoever, to the said body or bodies 
politic or corporate, company or companies of proprietors, or 
any of them, or other the person or persons making, furnishing, 
or supplying any gas used or burnt for lighting any highway, 
street, or place, or any house, manufactory, building, or other 
premises, within any parish or part of a parish adopting the 
provisions of this Act, so offending, or to his, her, or their 
clerk or clerks, or to any person in his or their service or 
employ, and such body or bodies politic or corporate, company 
or companies of proprietors, or other person or persons, shall 
not, within twenty-four hours after such notice shall have 
been given to them or him as aforesaid, stop and hinder or 
prevent all and every such washings, waste liquids, or noisome 
or ofibnsive liquids, substances, or things, from being emptiody 
drained, conducted, or conveyed, or from running, or flowing, 
in manner aforesaid, and every such other annoyance, nuisance, 
ii\jury, damge, act, or thing from being done as aforesaid, then 
and in every such case the said body or bodies politic or cor- 
porate, company or companies of proprietors, or other person 
or persons so offending, shall forfeit and pay tiie sum of twenty 
pounds for each and every day such washings, waste liquids, 
or noisome or offensive liquids, substances, or things, shall be 
so emptied, drained, conducted, or conveyed, or caused or 
suflfored to run or flow in mannler aforesaid, or such other 
annoyance, nuisance, injury or damage, act or thing shall be 
so done or caused to be done as aforesaid ; and such last- 
mentioned penalty shall and may be recovered and levied in 
such and the like manner as any other penalty or forfeiture is 
in and by this Act directed to be recovered and levied, and 
shall be paid to the informer, or to the person or jrarsons who, 
in the judgment of the justice before whom the conviction 
shall taJie place, shall have sustained any annoyance, injury 
or damage by any such act so done or committed. 
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10 VICT. Cap. 14. 



An Act for consolidating in one Act certain provisions 
usually contained in Acts for constructing or regu- 
lating markets and fairs, [23d April, 1847.] 



XV. Every person who shall sell or expose for sale any penalty for 
unwholesome meat or provisions in the market or fair shall selling or ex- 
be liable to a penalty not exceeding five pounds for every f^ie^un-^' 
sacb oflTence ; and any inspector of provisions appointed by wholesome 
the undertakers may seize such unwholesome meat or pro- meat, &c. 
visions, and carry the same before a justice, and thereupon such 
proceedings shall be had as are hereinafter directed to be had 
in the ease of any cattle or carcase seized in any slaughter- 
bouse, and carried before a justice ; and every person who Penalty on 
shall obstruct or hinder the inspector of provisions from seizing "^gp^Jo,"^ 
or carrying away such unwholesome meat or provisions shall 
be liable to a penalty not exceeding five pounds for every 
such ofience. 



XIX After the expiration of ten days from the publication penalty on 
and posting of such^ notice no person ^all slaughter any cattle slaughtering 
osr dress any carcase for sale as human food or food of man, cattle, &c. 
In any place within the limits of the special Act other than a tha^in^n 
slaughter-house which was in use as such before and at the authorized 
time of the passing of the special Act, and has so continued siaue^hter- 
ever since, or the slaughter-houses made in pursuance of this ^^^^* 
and the special Act; and every person who shall, after such 
notice as aforesaid, slaughter any such cattle or dress for sale 
any such carcase within the limits of the special Act in any 
place other than one of such slaughter-houses, shall be 
liable to a penalty not exceeding five pounds for every such 
offence. 



10 Vict. Cap. 16. 



An Act for consolidating in ons Act certain provisions 
usuatly contained in Acts authorizing the making of 
Gasworks for supplying tonms 7vi^ gas. 

[23d April, 1847.] 

***** 
And with respect to the provisions lor guarding against 

»3 
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fouling water; or other nuuanoe from the gas, be it enacted as 
follows : — 

Penalty on XXI. If the undertakers shall at any time cause or suffer 
undertaken jq \^ brought or to flow into any stream, reservoir, or aqne- 
wat^to te duct, pond, or place for water, or into any drain oommuni- 
oorrupted. eating therewith, any washing or other substance produced 
in making or supplying gas, or shall wilfully do any act con- 
nected with the making or supplying of gas,,whereby the water 
in any such stream, reservoir, aqueduct, pond, or place for 
water shall be fouled, the undertakers ^all forfeit for every 
such offence the sum of two hundred pounds. 

Penalty to be XXII. The said penalty of two hundred pounds shall be 

tued for in recovered with full costs of suit, in any of the superior courts, 

court ^thin ^y ***® person into whose water such washing or other sub- 

tix monthe. Stance shall be conveyed or shall flow, or whose water shall be 

fouled by any such act as aforesaid ; but such penalty shall not 

be recoverable unless it be sued for during the continuance of 

the ofl^ce, or within six months after it shall have ceased. 

DaUy pe- XXIII. In addition to the said penalty of two hundred 

Sf**^ **Sf"? pouiids (and whether such penalty shall have been recovered 

anceof the' ^i* i^ot) the undertakers shall forfeit the sum of twenty pounds 

offence. (to be recovered in the like manner) for each day during 

which such washing or other substance shall be brought or 

shall flow as aforesaid, or the act by which such water shall 

be fouled shall continue after the expiration of twenty-four 

hours from the time when notice of the offence shall have 

been served on the undertakers by the person into whose 

water such washing or other substance shall be brought or 

shall flow, or whose water shall be fouled thereby, and such 

penalty shall be paid to such last-mentioned person. 



•10 Vict.' Cap. 16. 



An Act for consolidating in one Act certain provisions 
usually contained in Acts with respect to the consti- 
tution atid regulation of bodies of commissioners 
appointed for carrying on uSiiertakings of a public 
nature. [23d April 1847.] 



Proceedings LV. The commissioners shall cause entries of all the pro- 
r ^b^^'^ ceedings of the oommiBsioners, and of every committee ap- 



pointed by them, with the names of the commissioners who 'V*^'^^*" 

shall attend each meeting, to be duly made from time to Ume ^^J^^^^ 

in books to be provided for the purpose, which shall be kept jn evidence. 

by the clerk under the superintendence of the commissioners, 

and every such entry shall be signed by the chairman of the 

meeting at which the proceeding took place, and such entry 

so signed shall be received as evidence in all courts, and 

before all judges, justices, and others, without proof of such 

meeting having b^n duly convened of-heldpor of the persons 

attending such meeting having been or being commissioners 

or members of committees respectively, or of the signature 

of the chairman, or of the fact of his having been chairman, 

all of which last-mentioned matters shall be presumed until 

the contrary is proved ; and such books shall at all reason- Bucb booki 

able times be open to the inspection of any of the commis- SuS^Snu*** 

sioners, and of any mortgagee of the rates or property of the 

commissioners. 



10 & 11 Vict. Cap. 34. 



An Act for eansolidating in one Act obtain provisions 
usually contained in Acts for paving , draining ^ 
cleansing f lighting^ and improving Towns. 

[21st June, 1847.] 



IX. The commissioners shall appoint some person, by the CommfMion 
title of '* Inspector of Nuisances," to superintend and enforce ®" ^^^^ ^P' 
the due execution of all duties to be performed by the sea- £^|^^of"' 
▼engers appointed under this or the special Act, and to report i^^cen. 
to the commissioners any breach of the provisions of this or 
the special Act, or of any Act incorporated therewith, or of the 
byelaws, rules and regulations of the commissioners, and the 
existence of any nuisances within the limits of the special Act ; 
and the commissioners shall duly publish the name of any 
inspector of nuisances appointeitby them, aiAl'>tfhall require 
him to provide and keep a book in which shall be entered all 
reasonable complaints made by any householder of the district 
within tiie liniits of the special Act of any breach of the pro- 
visions oi this or the special Act, or of any Act incorporated 
therewith, or oi the byelaws, rules, and regulations made by 
the commissioners for the preservation of due order and 
cleanliness or for the suppression of nuL<anceB; and the in- 
spector of nuisances shall forthwith inquire into the truth of 
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such complaints, and report upon the same to the oommis-* 
sioners at their next meeting ; and such report and the order 
of the commissioners thereon shall be entered in the said 
book, which st^ill be kept at the office of the commissioners, 
and shall be open at all reasonable times to the inspection of 
any inhabitant of the said district or other person interested; 
and it shall be the duty of such inspector of nuisances, subject 
to the direction of the commissioners, to make complaints 
before justices, and take leg^ proceedings for the punish- 
ment of any person who has committed any ofibnce under 
this or the special Act, or under any byelaws made by Tirtue 
thereof. 

Surreyor and X. The commissioners may, if they think fit, appoint the 

'^SimuDM^' same person to be both surreyor and inspector of nuisances. 

may be same 

penon. XI. The commissioners shall provide offices for the use of 

Commission- ^^ Baid surveyor and inspector in some convenient place 
era to provide within the limits of the special Act, either in connexion with 
offices for^ their own office or otherwise, as may be most convenient, 
inspMtor. ^^^ ^^^ cause due notice thereof to be given twice at the 
least in some newspaper circulating within the said limits. 

Power to ap- XII. The commissioners may, if they think fit, appoint, 
point, sal^ect gubject to the presci'ibed approval, or where no approval is 
Mi^oSSror^ prescribed, subject to the approval of one of her Majesty's 
health. principal secretaries of state, a person of competent skill and 

experience, who shall be styled '* The Officer of Health," 
whose duty it shall be to ascertain the existence of diseases 
within the limits of the special Act, especially epidemics and 
contagious diseases, and to point out any nuisances or other 
local causes likely to cause and continue such diseases, or 
otherwise injure the health of the inhabitants, and to point 
out the best means for checking or preventing the spread of 
such diseases within the limits aforesaid, and also the best 
means for the ventilation of churches, chapels, schools, regis* 
tered lodging houses, and other public buildings within the 
limits aforesaid, and from time to time as required by the 
commissioners to report to them upon the matters aforesaid, 
and to perform any other duties of a like nature which may 
be required of 'him ; ^ and the commissioners with the same 
approval which is necessary for the appointment of the officer 
of health, shall fix the salary to be paid to such officer, and 
shall pay such, salary .out of. the rates to. be levied under .this 
or the special Act ; i and 'i the. commissioners, with the like ap- 
approvfd, may discontinue such office, or remove any such 
officer of health. 
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And with respect to the prevention of nuisances,- he it 
enacted as follows : — 

XCIX. No person shall suffer any waste or stagnant water Stagnant 
to remain in any cellar or other place within any house P*^^" 2'^ 
belonging to or occupied by him within the limits of the in'nS^an^" 
specifd Act, so as to be a nuisance ; and every person who so to be re- 
suffers any such water to remain for forty-eight hours after moved, 
receiving notice from the commissioners to remove the same, 
and every person who allows the contents of a privy or cess- 
pool to overflow or soak therefrom, to the annoyance of the 
occupiers of any adjoining property, shall for every such 
offence be liable to a penedty not exceeding forty shillings, 
and to a further penalty not exceeding five shillings for every 
day during which such nuisance continues ; and the commis- 
sioners may cleanse and drain out any stagnant pools, ditches, 
or ponds of water within the limits of the special Act, and 
abate any such nuisance as aforesaid, and for that purpose 
may enter by their officers and workmen, into and upon any 
building or land within the said Umits at all reasonable times, 
and do all necessary acts for any of the purposes aforesaid ; 
and the expenses incurred thereby shall be paid by the person 
committing such offence, or occupying the building or land 
whence such annoyance proceeds, and if there be no occupier, 
by the owner of such building or land, and shall be recover- 
able as damages. 

C. If the dung or soil of any stable, cowhouse, or pigstye, Begnlatlons 
or other collection of refuse matter, elsewhere than in any J^^m^ation 
fimnyard be at any time allowed to accumulate within the of dung, &c. 
limits of the special Act for more than thirty days, or for 
more than seven days after a quantity exceeding one tdn has 
been collected in any place not allowed by the commissioners, 
such dung, soil, or refuse, if not removed within forty-eight 
hours after notice from any officer of the commissioners for 
that purpose, shall become the property of the commissioners, 
and they, or any person with whom they have at that time 
any subsisting contract for the removal of refuse, may sell 
and dispose of the same, and the money thence arising shall 
be applied towards the purposes of the special Act. 

CI. If at any time the officer of health, or, if for the time On certificate 
being there be no officer of health, any two surgeons or °J?*®,®?°®' 
physicians, or one surgeon and one physician, residing within Ji^^Jo^be 
the limits of the special Act, certify under his or their hand removed. 
to the commissioners that any accumulation of dung, soil, or 
filth, or other noxious or offensive matter, within the limits 
of the special Act, ought to be removed, as being injurious to 
the health of the inhabitants, the clerk to the commissioners 
shall forthwith give notice to the owner or reputed owner of 
such dung, soil, or filth, or to the occupier of the land where 
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the same are, to remove the same within twenty-four hours 
after such notice ; and in case of failure to comply with such 
notice the said dung, soil or filth shall thereupon become 
vested in the commissioners, and they, or any person with 
whom they have at thaf time contracted for the removal of all 
such refuse, may sell and dispose of the same, and the money 
thence arising shall be applted towards the purposes of the 
special Act. 

Houses to be CII. If at any time the officer of health, or if for the time 
'^'d^Durifled* ^^^8> there be no officer of health, any two surgeons or physi- 
on cOTtiflcate cians, or one surgeon and one physician, residing within the 
of officer of said limits, certify under his or their hands to the commis- 
health, &c. gioners that any house or part of any house or building within 
the limits of the special Act is in such a filthy or unwhole- 
some condition that the health of the inmates or of the neigh- 
bours is thereby affected or endangered, or that the white- 
washing, cleansing or purifying of any house or building, or 
any part thereof, would tend to prevent or check infectious or 
contagious disease therein, or that any drain, privy or cess- 
pool is in such a defective state that the health of the neigh- 
bours is thereby affected or endangered, the commissioners 
shall order the occupier of such house or part thereof, to 
whitewash, cleanse, and purify the same, and the owner of 
such drain, privy or cesspool to amend the condition thereof, 
in such manner and within such time as the commiseioners 
deem reasonable ; and if such occupier or owner tio not com- 
ply with such order he shall be liable to a penalty not exceed- 
ing ten shillings for every day's neglect thereof; and in such 
ca^e the commissioners may cause such house or any part 
thereof to be whitewashed, cleansed, and purified, or the con- 
dition of such drain, privy, or cesspool to be amended, and 
may recover the expense thereof from such occupier or owner 
in the same manner as damages. 

No interment CIII. No coffin containing a corpse shall be buried in any 

IdiSounSav- S'*^® within the limits of the special Act, not being a vault 

ing two feet ' ^^ catacomb, without at least thirty inches of soil between 

six inches the ordinary smface of such burial ground and the upper side 

*^lJf' °th^*^ °^ *^® coffin ; and if the person having the preparation or the 

coffin! immediate charge of the preparation of the grave to receive 

such coffin, permit the coffin to be buried in such grave, or if 

the person having the control of the burial ground knowingly 

permit any coffin to be buried in any grave in which there is 

not left after the. burial thereof thirty inches at the least of 

soil, measuring from the ordinary surface of such burial 

ground to the upper side of the coffin, the person having the 

immediate charge of the preparation of the grave, and the 

person having the control of the burial ground in which such 

burial is made, shall for every such offence be liable to a 

penalty not exceeding five pounds. 
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CIV. If any candle-house, melting-house, melting-plaoe, or Justices may 
soap-house, or any slaughter-house, or any building or place ^^ ^ be 
for boiling offal or blood, or fbr boiling or crushing bones, or abated, 
any pigstye, necessary house, dunghill, manure heap, or any 
manufactory, building, or place of business within the limits 
of the special Act, be at any time certified to the commis- 
sioners by the inspector of nuisances or officer of health, or 
if for the time being there be no inspector of nuisances or 
officer of health, by any two surgeons or physicians, or one 
surgeon and one physician, to be a nuisance or injurious to 
the health of the inhabitants, the commissioners shall direct 
complaint to be made before two justices ; and any justice 
may summon befoi'e any two justices the person by or on 
whose behalf the work complained of is carried on, and such 
justices shall inquire into such complaint, and they may, by 
an order in writing under their hands, order such person to 
discontinue or remedy the nuisance within such time as to 
fhem shall appear expedient : Provided always, that if it ap- 
pear to such justices that in carrying on any business com- 
plained of the best means then known to be available for 
mitigating the nuisance or the injurious efiects of such business 
have not been adopted, they may suspend their final deter- 
mination, upon condition that the person so complained 
against shall undertake to adopt within a reasonable time 
such means as the said justices shall judge to be practicable 
and order to be carried into effect for mitigating or preventing 
the injurious effects of such business. 

GV. If any such nuisance, or the cause of any such injuri- Penalty for 
ous effects as aforesaid, be not discontinued or remedied diiobedienou 
within such time as shall be ordered by the said justices, the j^Qgitoe^ ^ 
person by or on whose behalf the business causing such 
nuisance is carried on shall be liable to a penalty not exceeding 
five pounds for every day during which such nuisance shaU 
be continued or unremedied after the expiration of such time 
as aforesaid : Provided always, that when any person who 
thinks himself aggrieved by any such order shall, accordingt o 
the provisions of this or the special Act, appeal against any 
such order, such person shall not be liable to discontinue or 
remedy the nuisance or cause of the injurious effects men- 
tioned therein, or to pay any penalty, until after the expiration 
of fiye days after the determination of such appeal and the 
confirmation of such order, unless such appeal cease to be 
prosecuted. 

CVr. The commissioners may direct any prosecution for Gommiasion- 
any public nuisance whatsoever, created, permitted, or suffered *" *** ^I^* 
within the limits of the special Act, and may order proceedings Mcutions 'taT 
to be taken for the recovery of any penalties, and for the be paid out 
punishment of any persons offending against the provisions of of the rates, 
this or the special Act, or of any Act incorporated therewith, 
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and may order the expenseB of such prosecution or other pro- 
ceedings to be paid out of the rates authorized to be imposed 
under the provisions of this and the special Act. 

i^lS' ^^^I- Nothing in this Act contained shall be construed 
suicesat to render lawful any act or omission on the part of any 
<»auiK»ilaw. person which is, or but for this Act would be deemed to be a 
nuisance at common law, nor to exempt any i>erson guilty of 
nuisance at common law from prosecution or action in 
respect thereof, according to the forms of proceeding at com- 
mon law, nor from the consequences upon being convicted 
thereof. 



And with respect to entry by the commissioners or their 
officers in execution of this or the special Act, be it enacted 
as follows : — 

CommiKion- CXLIV. The commissioners shall, fbr the purposes of this 

en empower- or the special Act, have power by themselves or their officers 

^ ^ 1°^ ^ enter at all reasonable hours in the daytime into and upon 

fw tiie*pc^ any buildings or lands within the limits of the special Act, as 

powi of this well for the purpose of inspection as for the purpose of exe- 

Act, cuting any work authorized to be executed by them under 

this or the special Act, or any Act incorporated therewith, 

without being liable to any legal proceedings on account 

thereof: Provided always, that, except when herein or in the 

special Act it is otherwise provided, the commissioners or their 

officers shall not make any such entry, unless with the consent 

of the occupier, until after the expiration of twenty-four hours' 

notice for that purpose given to the occupier. 



And with respect to insuring the execution of the works 
by this or the special Act required to be done by the owners 
or occupiers of houses or lauds, be it enacted as follows :— 

As to service CXLVI. Where under this or the special Act any notice is 
^ra°^*aiiT '^'**'®** *® ^ given to the owner or occupier of any building 
occupiers of <>' land, such notice, addressed to the owner or occupier thereof, 
buildings as the case may require, may be served on the occupier of 
and lands. ggch building or land, or left with some inmate of his abode, 
or, if there be no occupier, may be put up on some con- 
spicuous part of such building or land ; and it shall not be 
necessary in any such notice to name the occupier or the 
owner of such building or land : Provided always, that when 
the owner of any such building or land, and his residence 
are known to the commissioners, it shall be the duty of the 
<!ommissioners if such owner be residing within the limits of 



Appendix, 105 

the si>ecial Act, to cause every notice required to be griven to 
the owner to be served on such owner, or left with some 
inmate of his abode ; and if such owner be not resident within 
the limits of the special Act, they shall send every such notice 
by the post, addressed to the residence of such owner. 



11 & 12 VICT. Cap. 63. 



An Act for Promoting the Public Health. 

[31st August, 1848.] 



XL. And be it enacted, that the local board of health may, a medical 
from time to time, if they shall think fit, appoint a fit and ofSoer may 
proper person, being a legally qualified medical practitioner ^ appointed, 
or a member of the medical profession, to be called the officer 
of healtJi, who shall be removable by the said local board^ 
and shall i>erform such duties as the said general board shall 
direct; 

And the same person may be officer of health for two or He may act 
more districts ; tor more 

And the local board or boards of health of the district or J^°°® ^^ 
districts respectively for which any such officer is appointed may 
pay to him, out of the general district rates to be levied under 
this Act, such remuneration by way of annual salary or other- Remonem- 
wise as the said local board or boards may by order in writing ^^^ 
determine and appoint, and (in case of a joint appointment for 
two or more districts) in such proportions as the said general 
board may by order in writing determine and appoint : 

Provided always, that the appointment and removal of the Appolnt- 
officer of health shall be subject to the approval of the said ™^"^> ^p* 
««»«»1 board. . »«^^^ 



L. And be it enacted, that if it shall appear to a majority in parishei, 
of not less than three-fifths of the rated inhabitants of any ^c. of less, 
parish or place containing less than two thousand inhabitants ^habftuato. 
on the then last census, in which this Act shall not have been and in 
applied by order in council, or provisional order as aforesaid, which the 
assembled at a public meeting to be called as is hereinafter pro- ^^^ ^*" *jj|^ 
vided, that it would contribute to the health and convenience of h^orSSrin 
the inhabitants — council or 

That any pond, pool, open ditch, sewer, drain, or place proTisional 
containing or used for the collection of any drainage, filth, JUJ^Suwelto, 
water, matter or thing of an offensive nature, or likely to pumps, 6k, 
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may be pio* 
vided and 
open ditches 
covered, Sk. 
■by church- 
wardeng and 
overseers, 
upon Tote of 
the inhabi- 
tants alone 
at two public 
meetings : 

Plan and 
estimate to 
be procured: 

Approral at 
neoond 
meeting : 
Expenses 
charged 
upon poor- 
rates. 

Notice 
preTiottsIy 
to the public 
meetings. 



be pr^udicial to health, should be drained, deansedi 

covered, or filled ap, — 
Or that a sewer should be made or improyed, a well dug, or 

a pump provided, for the public use of the inhabitants, — 
The churchwardens and overseers of such parish or place shall 
procure a plan and an estimate of the cost of executing such 
works, or any of them, and shall lay the same before another 
public meeting of such rated inhabitants, to be called as here^ 
after provided ; 

And if the same shall be approved and sanctioned by a 
majority of the rated inhabitants assembled at such last-men- 
tioned meeting, such churchwardens and overseers shall cause 
the works in respect of which such estimate shall have been 
made and sanctioned as aforesaid to be executed, and shall 
pay the cost thereof out of the poor rates of such parish or 
place.: , 

Provided always, that notice of every such meeting shall be 
given by such churchwardens and overseers as is by this Act 
directed to be given by superintending inspectors, before pro- 
ceeding upon inquiries previously to the application of this 
Act, and every such notice shall also contain a statement of 
the works proposed or intended to be submitted for considera- 
tion and approval. 



Local board 
to provide 
that drains, 
dec. do not 
become a 
nuisance* 

Surveyor 
maybe 
authorised 
to enter 
premises in 
order to in- 
spect and lay 
open drains, 
&c. 



If drains, 6cc, 
be found in 
proper order, 
damage to 
be made 
good; 



if not, local 
board to 



LIV. And be it enacted, that the local board of health 
shall see and provide that all drains whatsoever, and the 
waterclosets, privies, cesspools, and ashpits within their dis- 
trict, are construct^ and kept so as not to be a nuisance or 
injurious to health : 
And the surveyor may — 

By written authority of the said local board (who are hereby 
empowered to grant such authority, upon the written 
application of any person showing that the drain, water- 
closet, privy, cesspool, or ashpit in respect of which 
application is made is a nuisance or injurious to health, 
. but not otherwise) , — 

And after twenty-four hours' notice in writing (or in case of 

emergency without notice), to the occupier of the premises 

to which* such drain, watercloset, privy, cesspool, or 

ashpit is attached or belongs, — 

Enter such premises, with or without assistants, and cause the 

ground to be opened, and examine and lay open such drain, 

watercloset, privy, cesspool, or ashpit ; 

And if the drain, water-closet, privy, cesspool, or ashpit, in 
respect of which such examination is made, be found to be in 
proper order and condition, he shall cause the ground to be 
closed, and any damage done to be made good as soon as can 
be, and the expenses of the works shall be defrayed by the said 
local board ; 

But if upon such examination such drain, water-closet^ 



c. 63. ss. 68, 59.] Appendix. 107 

privy, cesspool, or ashpit appear to be in bad order and oondi- require the 
tion, or to require alteration or amendment, he shall cause the «^eeatioii 
ground to be closed, and the said local board shall caose notice uJj^f^!* 
in writing to be given to the owner or occupier of the premises to^; 
upon or in respect of which the examination was made, re- 
quiring him forthwith, or within such reasonable time as shall 
be specified in such notice, to do the necessary works ; 

And if such notice be not complied with, the person to ^^ *" ^^^ 
whom it is given shall be liable to a penalty not exceeding ten owne^or^ 
shillings for every day during which he continues to make occupier 
default, and the said local boai*d may, if they shall think fit, liable to 
execute such works, and the expenses incurred by them in so ^J^S^!^^ 
doing shall be recoverable by them firom the owner in a sum- {^execute 
mary manner, or, by order of the said local board, shall be the works at 
declared to be private improvement expenses, and be recover- ^® expense 
able as such in the manner hereinafter provided, them^' ^' 



LYIII. And be it enacted, that the local board of health Local board 
shall drain, cleanse, cover, or fill up, or cause to be drained, ^"^^^ 
cleansed, covered, or filled up, all ponds, pools, open ditches, ditebesl^&c. 
sewers, drains, and places containing or used for the collection are cleansed 
of any drainage, filth, water, matter, or thing of an oflbnsive ^^ eoTered. 
nature or likely to be prejudicial to health ; 

And they shall cause written notice to be given to the person And to re- 
causing any nuisance, or to the owner or occupier of any pre- <iuire persons 
mises whereon the same exists, requiring him within a time to *^J]5J|nU^**or 
be specified in such notice, to drain, cleanse, cover, or fill up ^ ow^ or 
any such pond, pool, ditch, sewer, drain or place, or to con- occupier to 
struct a proper sewer or drain for the discharge thereof, as the cie^se, Aco. 
case may require ; 

And if the person to whom such notice is given fiiil to And in case 
comply therewith, the said local board shall execute the^^*'^^ 
works mentioned or referred to therein, and the expenses in- ^/^ecessarx 
curred by them in so doiog shall be recoverable by them from works at his 
him in a summary manner, or by order of the said local board eziMnse. 
shall be declared to be private improvement expenses, and be 
recoverable as such in the manner hereinafter provided ; 

Provided always, that the said local board may order that Expenses 
the whole or a portion of the expenses incurred in respect P^^V a* 
of any such last-mentioned works be defrayed out of the eretionbe'" 
special or general district rates to be levied under this Act ; charged upon 
and in case of any such order the whole or such portion of district, Am. 
the expenses as may be mentioned therein shall be defirayed 
and levied accordingly ; 

LIX. And be it enacted, that whosoever — Penalties for 

Keeps any swine or pigstye in any dwelling house, or so as keeping 

to be a^nuisance to any person,— swine, &c 

Or sufl^ers any waste or stagnant water to remain in any i"ul2fon^ 
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allowing 
wastewater 
to remain in 
oellart, or 
priTies, Ico. 
to OTerflbw. 



Such nul- 
•anoes to be 
abated by 
local board. 



Bemoralof 
oflbndve 
aocumula- 
tionsy Ice 
npon notice 
Ihnninfpec- 
tor of nai- 
•ancet. 
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tiflcate of 
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that a house, 
&c. is in an 
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require that 
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onder penal- 
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PBDalties: 

And in ease 
of default 
local board 
may wliite- 
wash, &c. 
at the ex- 
pense of 
owner or 
oocnpler. 



cellar or place within any dwelling house for twenty- 
four hours after written notice to Urn from the lo(»l 
board of health to remove the same, — 
And whosoever allows the contents of any watercloset, 
privy, or cesspool to overflow or soak therefirom, — 
Shall^ for every such offence, be liable to a penalty not ex- 
ceeding forty shillings, and to a further penidty of five shil- 
lings for every day during which the offence is continued : 

And the said local bos^ shall abate or cause to be abated 
every such nuisance, and the expenses incurred by them in so 
doing shall be repaid to them by the occupier of the premises 
upon which the same exists, and be recoverable firom him in 
the summary manner hereinsfter provided : 

And if at any time it appear to the inspector of nuisances 
that any accumulation of manure, dung, soil, or filth, or other 
offensive or noxious matter whatsoever, ought to be removed, 
he shall give notice to the person to whom the same belongs, 
or to the occupier of the premises whereon it exists, to remove 
the same ; and if at the expiration of twenty-four hours after 
such notice the same be not complied with, the manure, dung, 
soil, or filth, or matter referred to, shall be vested in and be 
sold or disposed of by the said local board, and the proceeds 
thereof shall be carried to the district fund account herein- 
after mentioned. 

LX. And be it enacted, that if upon the certificate of the 
officer of health (if any), or of any two medical practitioaers, 
it appear to the local board of health — 

Tliat any house, or part thereof, is in such a filthy or un- 
wholesome condition that the health of any person is 
affected or endangered thereby,— 

Or that the whitewashing, cleansing, or purifying of any 

house, or part thereof, would tend to prevent or check 

infectious or contagious disease, — 

The said local board shidl give notice in writing to the owner or 

occupier of such house, part thereof, or to wMtewash, cleanse, 

or porify the same, as the case may require ; 

And if the person to whom notice is so given fiiil to comply 
therewith within such time as shall be specified in the said 
notice, he shall be liable to a penalty not exceeding ten 
shillings for every day during which he continues to make 
default ; and the said local board may, if they shall think fit, 
cause such house, building or part thereof, to be whitewashed, 
cleansed or purified, and the expenses incurred by them in so 
doing shall be repaid by the owner or occupier in default, and 
be recoverable from either of them in the summary manner 
hereinafter provided. 



p^y^e,. ^ LXIII. And be it enacted, that the inspector of nuisances 

inspector of inay, and he is hereby empowered, at all reasonable times. 



c. 63, 83, 64—66.] Appendix. 109 

with or with or without assistance, to enter into and inspect nuiiaiieet to 
any shop, building, stall or place kept or used for the sale oi ^^f'^^^^ 
butcher's meat, poultry, or fish, or as a slaughter house, and oftot^ar^T 
to examine any animal, carcase, meat, poultry, game, flesh, or meat, &c 
fish which may be therein ; and in case any animal, carcase, Meat, ice. 
meat, poultry, game, flesh, or fish appear to him to be intended fySf^'u^ 
for the food of man, and to be unfit for such food, the same seized, dbc. 
may be seized ; 

And if it appear to a Justice, upon the evidence of a compe- 
tent person, tiiat any such animal, carcase, meat, poultry, 
game, flesh, or fish is unfit for the food of man, he shall order 
the same to be destroyed, or to be so disposed of as to prevent 
its being exposed for sale or used for such food ; 

And the person to whom such animal, carcase, meat, poultry, BBnons 
game, flesh, or fish belongs, or in whose custody the same is ^*°'f '^^tl 
found, shall be liable to a penalty not exceeding ten pounds beUabte to 
for every animal or carcase, fish, or piece of meat, fiesh, or pemUtiet. 
fish, or any poultry or game so found ; which penalty may be 
recovered before ^wo justices in the manner hereinafter pro- 
vided with respect to penalties, the recovery whereof is not 
expressly provided for. 

LXIV. And be it enacted, that the business of a blood oftnsive 
boiler, bone boiler, fellmonger, slaughterer of cattle, horses, ^'^^.'Jfjj'' 
or animals of any description, soap boiler, tallow melter, ^bJ subject 
tripe boiler, or other noxious or ofiensive business, trade, or to regulation 
manufacture, shall not be newly established in any builcQng of local board 
or place, after this Act is applied to the district in which such o' ^^^ 
building or place is situate, without the consent of the local 
board of health, — 

Unless the said general board shall otherwise direct ; Appeal to 

And whosoever ofibnds against this enactment shall be the general 
liable, for each offence, to a penalty of fifty pounds, and a boaid. 
further penalty of forty shillings for each day during which 
the oflRance is continued : 

And the said local board may from time to time make such Bye-laws 
bye-laws with respect to any such businesses so newly esta- to**ffem5J? 
blished as they may think necessary and proper, in order trades. 
to preventer diminish the noxious or injurious effects thereof. 

LXV. And be it declared and enacted, that nothing in this Act not to 
Act shall be construed to render lawful any act, matter, or *®^.°{ P'®" 
thing whatsoever which but for this Act would be deemed to to'nuiuiuoBs. 
be a nuisance, nor to exempt any person from any liability, 
prosecution, or punishment to which he would have been 
otherwise subject in respect thereof. 

LXV I. and be it enacted, that it shall not be lawful to keep To be 
any common lodging house unless the same be registered as ^^'^'"^ 
next hereinafter mentioned ; and the local board of health 
shall cause a register to be kept, in which shall he entered 
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the Dame of every person applying to register any common 
lodging house kept by him, and the situation of every snch 
house; 

Local board And the said local board shall from time to time make bye- 

to make laws^ 

x«^iating^' Poi^ fixing the number of lodgers who may be received into 
common each house so registered ; 

lodging- For promoting cleanliness and ventilation therein ; 

'^^^"^ And with respect to the inspection thereof; and the condi- 

tions and restrictions under which such inspection may 
be made ; 
and may And the person keeping any snch lodging house shall g^ve 
au^orlze^ ^ccQgg to the same when required by any persons who shall 
raclf lodg- produce the written authority of the said local board in this 
tog house, behalf, for the purpose of inspecting the same, or for intro- 
ducing or using therein any disinfecting process; 
Ezpenie of And the expenses incurred by the said local board, in so 
j^ritjiag, introducing or using any disinfecting process, shall be recover- 
^* able by them in a summary manner from th^ person keeping 

the lodging house in which the same shall have been used or 
introduced ; 
Penalty for And whosoever shall receive lodgers in any common lodging 
r«rt8ter^or ^^^'^ without having registered the same as required by this 
refaaing to Act, or shall refuse to admit therein, at any time between the 
allow inspec- hour of eleven in the forenoon and the hour of four in the 
tion, ice. afternoon, any person authorized by the said local board as 
last aforesaid, shall for every such ofience be liable to a penalty 
not exceeding forty shillings. 



18 & 19 VICT. Cap. 120. 



An Act for the better local management of the Metro- 
polis, [14t]i August, 1855.] 



Blatrict LXXXVI. Every vestry and district board shall drain, 

board to cleanse, cover, or fill up, or cause to be drained, cleansed, 

rf^°*df ^°' ^^^^'^j °^ ^^^®*^ '^P' *^^ ponds, pools, open ditches, sewers, 

dndM fte^ ^^^Q^) '^^ places containing or used for the collection of any 

to be ' ' drainage, filth, water, matter, or thing of an ofiensive nature, 

cleansed or or likely to be prejudicial to health, which may be situate in 

covered. their parish or district ; and they shall cause written notice to 

be given to the person causing any such nuisance, or to the 

owner or occupier of any premises whereon the same exists, 

requiriog him, within a time to be specified in such notice, to 

drain, cleanse, cover, or fill up such pond, pool, ditch, sewer. 
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drain, or place, or to oonstract a proper sewer or drain for 
thQ discharge of such filch, water, matter, or thing, or to do 
sach other works as the case may require ; and if the person 
to whom such notice is g^veo, fail to comply therewith, the 
vestry or board shall execute such works as may be necessary 
for the abatement of such nuisance, and may recover the ex- 
penses thereby incurred, from the owner of the premises in 
manner hereinafter moDtioned : Provided always, that it shall 
be lawful for such vestry or board, where they think it reason- 
able, "to defray all or any portion of such exx)euses, as ex- Where 
penses of sewerage ai*e to be defrayed under this Act : Pro- works inter- 
vlded also, that where any work by any vestry or district andratmm^ 
board done or required to be done in pursuance of the provi- ^c. compen^ 
sions of this Act interferes with or prejudicially affects any sation to be 
ancient mill, or any right connected therewith, or other right S^l'SLre- 
to the ase of water, iiill compensation shall be made to all jgfpur. 
persons sustaining damage thereby, in manner hereinafter chased. 
pi*ovided, or it shall be lawlul for the vestry or board, if they 
think fit, to contract for the purchase of such mill, or any 
such right connected therewith, or other right to the use of 
water ; and the provisions of this Act with respect to the pur- 
chases by the vestry or board hereinafter authorized shall be 
applicable to every such purchase as aforesaid. 

LXXXVII. It shall be lawful for any vestry or district power to 
board, where they think fit, to cause the ditches at the sides vestries and 
oi or across public roads and bye- ways and public footways to ^1^^^. An 
be filled up, and to substitute pipe or otlier drains alongside „» ditches, 
or across such roads and ways, with appropriate shoots and by the side 
means of conveying water from such roads and ways thereinto, ^^^^^ ^°^ 
and from time to time to repair and amend the same ; and the '^^^^ 
surface of land gained by filling up such ditches may, if the 
vestry or board so.think fit and direct, be thrown into such 
roads and ways, and be repairable as part thereof, and be 
imder the control of the surveyors of the highways, or other 
person in charge of such roads, bye-ways, or footways. 



GXXII. It shall not be lawful for any person to erect or xo hoard to 
^t up in any street any hoard or fence or scaffold for any be erected 
purpose whatever, or any posts, bars, rails, boards, or other without li-. 
things by way of inclosure, for the pm*pose of making mortar, J^*i^ J,™ 
or of depositing bricks, lime, rubbifiJi, or other materials, district 
without a license in writing first had and obtained from the board, 
clerk or surveyor of the vestry or district board of the parish 
or district in which such street is situate; and every such 
license shall state the place where and the purpose for which 
such hoard, or fence, scaffold, or inclosure, is to be set up or 
made, and the size thereof, and the time for which it is to be 
permitted to continue. 
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CXXIII. If any peraon erect or set up in any street any 
hoard or fence or sd^old, for any pui'pose whatever, or any 
posts, hars, rails, hoards, or other things by way of inclosore, 
for the purposes of making mortar, or of depositing bricks, 
lime, rubbish, or other materials, without a license from the 
yestry or district board, or do any such act as aforesaid in any 
other manner than as permitted by such license, or continue 
the same beyond the time stated in such license, or fail to 
keep any hoard, fence, platform, or handrail in good repair, 
he shall, for every such offence, forfeit a sum not exceeding 
five pounds, and a further sum not exceeding forty shillings 
for every day during the continuance of such offence; 
and it shall be lawful for the vestry or board to cause such 
hoard, fence, scaffold, or indosure to be pulled down, and 
the materials thereof, and also all the briciu, mortar, lime, or 
other building materials, or other matters or things contained 
within any such indosure to be removed and deposited in such 
place as the vestry or board may think fit, and to be kept 
until the charges of pulling down and removing the same be 
paid to the vestry or board ; and in case the samd be not 
claimed and the said charges paid within the space of eight 
days next afer such seizure thereof, it shall be lawful for the 
vestry or board to order the same to be sold, and by and out 
of the proceeds of such sale to pay such charges, rendering 
any surplus to the owner or other person by law entitled 
thereto ; and in case the proceeds of such sale be insuffident 
to cover such charges, and the charges of selling and disposing 
of such materials, matters, and things, the defidency shall Im 
repaid by the owner of such materials, matters, and things to 
the vestry or district board, on demand. 



Vestries and 
district 
boards to be 
the local 
authorities 
to execute 
the nui- 
sances re- 
moval Acts. 



CXXXIV. Every vestry and district board under this Act 
shall execute, within their respective parish or district, all the 
duties and powers exerciseable under the Nuisances Removal 
and Diseases Prevention Act, 1848, and the Nuisances Re- 
moval and Diseases Prevention Act, 1849, by any commis- 
sioners or other body, or any olSicers having under any Act 
powers of cleansing, and shall be the local authority to execute 
any Act passed or to be passed in the present session amend- 
ing or repealing the said Acts or either of them. 
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20 VICT. Cap. 19. 

An Act to provide for the Belief of the Poor in extra- 
parochial plaees, [2l8t Mardi, 1857.] 

I. After the thirty-first day of December one thousand ^^ «ztra- 
eight hundred and flfty-aeven^ every place entered separately 31IS?*"'h«« 
in the report of the registrar-general on the last oensns which Sopoor rate* 
now is or is reputed to be extra-parochial, and wherein no ii leried, to 
rate is leried for the relief of the poor, shall, for all the pur- ^ demiMd 
poses of the assessment to the poor rate, the relief of the poor, £S£f^ ^ 
the county, police, or borough rate, the burial of the dead, poor, dec 
.the removal of nuisances, the registration of parliamentary Mid joitloei^ 
and municipal voters, and tiie registration of births and fJn^f^ 
deaths, be deemed a parish for such purposes, and shall be \q app^T"* 
designated by the name which is assigned to it in such report; oTeneen. 
and the justices of the peace having jurisdiction over such 
place or over the greater part thereof ^all appoint overseers 
of the poor therein ; and with respect to any other place being 
or reputed to be extra-parochial, and wherein no rate is 
levied for the relief of the poor, such justices may appoint 
overseers of the poor therein, notwlthst^niding anything con- 
tained in the hundred and first chapter of tl^ statute passed 
in the sessions of parliament of the seventh and eighth years 
of her present Miyesty. 



21 & 22 VICT. Cap. 98. 



An Act to amend the Public Health Act, 1848, and to 
makefurther Provisionfor the Local Government of 
Towns and populous Districts, [2nd August, 1858.] 



XXVI IL Every local board may, with the consent of th^ Fbwer to 
local board of any aijyoining district, or with the consent ofiocalbotad 
any adjoining place maintaining its own poor, do and execute ll'oriuin^ 
in such ac^oining district or place all or any of such works a^lolning 
and things as the local board may do and execute within their place 
own district, and upon such terms as to payment or otherwise 
as may be agreed upon between such local board and the local 
board of the a^oining district, or the local authority under 
the Nuisaiice Removal Act, 1855, in and for such adjoining 
place ; and any sums agreed to be paid by the local board of 

H 
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the adjoining district, in pursuance of this section, shall be 
payable out of the rates leviable under the Public Health Act, 
1848, and this Act ; and any sums agreed to be paid by such 
local authority shall be payable out <^ the same rates as the 
expenses of executing the said Nuisance Removal Act; and 
the consent of any such placb to any work or thing proposed to 
be done under this section shall be signified in the same man- 
ner in which the consent of a place to the adoption of this Act 
is hereinbefore required to be signified ; and where the ex- 
penses of any such work or thing would, if the same had been 
executed in a distidct under the powers of this Act, have been 
recoverable from the owners or occupiers, such expenses shall 
be recoverable by the local board or local authority of the 
district or place respectively firom such owners or occupiers. 



Frovlsion XXXI. In case any watercourse or open ditch lying near to 

for obtaining or forming the boundary between the district of any local board 

order for and any adjoining parish or place shall be foul and ofibnsive, 

cleansing g^ ,|g injuriously to afibct the district of such local board, any 

oflimtUe justice of the peace for the county, city, or borough in which 

water- such adjoining parish or place may be situate may, on the 

counes or application of such local board, sunmion the local authority 

tlfinSr" ^®' **** purposes of the Nuisances Removal Act, 1865, of such 

to or fonning adjoining parish or place, to appear before the justices of the 

tiie boun- same county, city, or borough, to show cause why an order 

d?^^ should not be made by the said justices for cleansing such 

^ ^ * watercourse or open ditch and for executing such permanent 

or other structural works as may appear to such justices to be 

necessary ; and such justices, after hearing the parties, or ex 

parte in case of the de&ult of any of them to appear, may 

make such order with reference to the execution of the works, 

^ and the persons by whom the same shall be executed, and by 

whom and in what proportions the costs of such works shall 

be paid, and also as to the amountthereof, and the time and 

mode of payment, as to such justices shall seem reasonable; 

and any sums ordered to be paid by any justices in pursuance 

of this section shall be a charge upon and be payable out of 

the poor rates of such adjoining parish or place, as if the same 

were legally incurred in &ie reUi^ of the poor of such parish or 

place, and in defiinlt of payment may be levied upon the goods 

and chattels of such overseers by distress and sale thereof 
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23 & 24 VICT. Cap. 77. 

An Act to amend the Acts for tJie Removal of Nuisances 
and the Prevention of Diseases, [6th August, 1860,J 

Whereas the provisioas of ^' The Nuisances Removal Act is&iovict. 
for England, 1856," and "The Diseases Prevention Act, JJj)^^ "»*^ 
18t55," concerning the local authority for the execution of the 
said Acts are defective, and it is expedient that the said AqU 
should be amended as hereinafter mentioned : Be it enacted 
by the Queen's most excellent Majesty, by and with the ad- 
vice and consent of the loAis spiritual and temporal, and 
commons, in this present parliament assembled, and by the 
aothoiity of the same, as follows : — 

Nuisances Removal, 

I. Section three, section six, section seven, and section nine Sections 3, 
of the said "Nuisances Removal Act for JSngland, 1855," is&mvict 
shall be repealed : Provided always, that such repeal as afore- c* ^^^ 
said shall not extend to any charges or expenses already 
incurred, but the same may be defrayed and recovered, and 

all proceedings commenced or taken under the said Act, and 
not yet completed, may be proceeded with, and all contracts 
under the said Act shall continue and be as effectual, as if this 
Act bad not been passed. 

II. The following bodies shall respectively be the local Local au< 
authority to execute the said Nuisances Removal Act in the execute Uie 
districts hereunder stated in England ; Nuisancei 

In any place within which the Public Health Act is or shall Act *^'* 
be in force, the local board of health : 
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In any other place wherein a council exists or shall exist, 
the mayor, aldermen, and burgesses by the council, ex- 
cept in the city of London and the liberties thereof, 
where the local authority shall be the commissioners of 
sewers for the time being, and except in the city of Ox~ 
ford and borough of Cambridge, where the local autho- 
rity shall be the commissioners acting in execution of the 
local improyement Acts in force respectively in the said 
city and borough : 

In any place in which there is no local board of health 
or council, and where there are or shall be trustees or 
commissioners under an improvement Act, such trustees 
or commissioners : 

In any place within which there is no such local board of 
health, council, body of trustees, or commissioners, if 
there be a board of guardians of the poor for such place, 
or for any parish or union within which such place is 
situate, such board of guardians, and, if there be no such 
board of guardians, the overseers of the poor for such 
place, or for the parish of which such place forms part. 

III. Provided, that in any place where a highway board or 
" The Nuisances Removal Committee" chosen by the vestry 
in pursuance of the said Act is subsisting, and at the time of 
the passing of this Act employs or joins with other local 
authorities in employing a sanitary inspector or inspectors, 
such highway board or nuisances removal committee may 
continue to act, and a like committee may be annually chosen 
by the vestry for such place in the same manner as if this Act 
had not been passed ; but in case in any year the nuisances 
removal committee be not chosen for such place in manner 
provided by the said Act, or if the highway board or com- 
mittee now subsisting or hereafter chosen fail for two months 
in any year to appoint or employ a sanitary inspector or in- 
spectors, the authority of such highway board or committee 
shall cease, and no like committee shall be chosen for such 
place, and the same body or persons shall thenceforth be the 
local authority for the place as if no such highway board or 
committee had been appointed therein. 

How ex« IV. All charges and expenses incurred by the local aotho- 

penses of pj^y in executing the said Nuisances Removal Act, and not 

local autho- ^ e 9 
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recoTered as therein provided, shall be defrayed as follows ; ?*J *° J® 

to wit, e raye . 

Oat of general district rates where the local authority is a 

local board of health : 
Out of the borough fund or borough rate where the local 
authority is the mayor, aldermen, and burgesses by the 
council : 
Pi'ovided always, that in the city of Oxford and borough of 
Cambridge such expenses shall be deemed annual charges 
and expenses of cleansing the streets of the said city and 
borough respectively, and shall be so payable : 
Out of the rates levied for purposes of improvement under 
any improvement Act, where the local authority is a body 
of trustees or commissioners acting in execution of the 
powers of such an Act : '' 

Where a board of guardians for a union is such local autho- 
rity tor the whole of such union, such charges and ex- 
penses shall be defrayed by means of an addition to be 
made to the rate for the relief of the poor of the parish or 
parishes for which the expense has been incurred, and be 
raised and paid in like manner as money expended for 
the relief of the poor : 
Where the board of guardians for a union is such local 
authority for two or more places maintaining their own 
poor, but not for all such places in such union, such 
charges and expenses shall be paid out of the poor rates 
of the places aforesaid for which the board is the local 
authority : 
Where the board of guardians for a union is under this Act 
the local authority for a single place maintaining its own 
poor, and where the board of guardians for any such 
single place, or the overseers of any such place, or *' The 
Kuisances Removal Committee " continued or chosen as 
hereinbefore provided in any such place, are under this 
Act the local authority for such place, such charges and 
expenses shall be defrayed out of the rates for the relief 
of the poor thereof: 
Where the board of guardians for a union is under this Act 
the local authority for part only of any place maintain- 
iug its own poor, together with the whole of any other 
snch place or part of ai|y other such place, such board 
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shall apportion Bucb charges and expenses between or 
among any or every such part and any or every such 
place; and so much of sach charges and expenses as 
may be apportioned to any or every such place for the 
whole of which such board is the local authority shall be 
defrayed out of the rates or funds applicable to the relief 
of the poor thereof: 
So much of any such charges and expenses as may be appor- 
tioned to part of a place maintaining its own poor, and any 
such charges and expenses incurred by any board of guar- 
dians or overseers, where such board or overseers are the 
local authority for part of any such place only, shall be de- 
frayed by means of an addition to be made to the rate f(Mr the 
relief of the poor thereof, and be raised and paid in like 
manner as money expended for the relief of the poor. 



Board of 
guardians 
may appoint 
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v. Provided, that the board of guardians for a unioB may 
appoint a committee or eommittees of their own body, under 
section five of the said Nuisances Removal Act, to act in and 
for one or more of the parishes or places for which the board 
is the local authority; and every committee so appointed 
shall have the full power of executing the said Act in all 
respects, within the specified place or places for which it is 
appointed, unless its power be expressly limited by the terms 
of its appointment; and the board of guardians shall cause 
the charges and expenses of every such committee to be. paid 
out of the poor rates of the place or places for which such 
committee is appointed; and where a committee is so ap. 
pointed for any such place or places the charges and expenses 
of the board as local authority for or in respect of the place 
or places for which a committee is not appointed shall be 
paid or contributed by such last-mentioned place or places in 
like manner as the expenses of a committee : Provided that 
where any one such committee is appointed for all the places 
for which the board is the local authority its charges and ex- 
penses shall be contributed and x>aid in like manner as the 
charges and expenses of the board would have been contri- 
buted and paid if such committee had not been appointed. 



Saving for 
the Testries 
and district 



YI. Provided also, that as regards the metropolis, the 
vestries and district boards under the Act of the session holden 
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in the eighteenth and nineteenth years of her Majesty, chap- J^l^^ 
ter one hundred and twenty, within their respective parishes pous. 
and districts, shall continue and be the local authorities for 
the execution of the said Nuisances Removal Act, and their 
charges and expenses shall be defrayed as if this Act had not 
been passed. 

VII. All wells, fountains, and pumps provided und^r sec- WeUg, &c. 

tion fifty of "The Public Health Act, 1848," or otherwise, JlJ^y"* pfj^f ** 

for the use of the inhabitants of any place, and not being the rested in 

. , .« local auuMH 

property of or vested in any person or corporation other man ^j^^^ ^^ 

officers of such place, shall be vested in the local authority 
under this Act for such place, who shall from time to time 
cause to be kept in good repair and condition and free from 
pollution all wells, fountains, and pumps vested in them 
under this Act, and may also keep in good repair and con- 
dition and free from pollution other wells, fountains, and 
pumps dedicated to or open to the use of the inhabitants of 
such place. 

VIII. If any person do any act whatsoever whereby any penalty for 
fountain or pump is wilfully or maliciously damaged, or the ^^^ 
water of any well, fountain, or pump is polluted or foaled, he 

shall, upon summary conviction of such offence before two 
justices, forfeit a sum not exceeding five pounds for such 
offfence, and a further sum not exceeding twenty shillings 
for every day during which such offence is continued after 
written notice from the local authority in relation thereto; 
but nothing herein contained shall extend to any offence pro- 
vided against by section twenty-three of the said " Nuisances 
Removal Act." 

IX. Local authorities under this Act may, for the purposes Appointment 
of the Act, severally appoint or employ inspectors of nui- ^J ^„g^°J,, 
sances, and make such payments as they see fit for the remu- 
neration and expenses of such inspectors. 



Diseases Prevention, 

X. Sections two and three of " The Diseases Prevention Sections 2 

Act, 1855," and every other enactment constituting a local ^g^ ig vict. 

authority for the execution of the same Act, or providing for c. lie, 

lepeaieQ* 
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the expenaeB of the ezecutioa thereof, except those contained 
in the eighteenth and nineteenth of Victoria, chapter one 
hundred and twenty, the Metropolis Local Management Act^ 
shall be repealed. 

Guardians XI. The board of guardians for every union, or parish not 
s^^^oftiie '^^^^ ^^ union, in England shall be the local authority for 
poor to be executing the said Diseases Prevention Act in every place 
authorities within their respective unions and parishes, and in every 
for ezecutiiig pai'ish and place in England not within a union, and for 
Preven^on which there is no board of gpiardians, the overseers of the 
Actk poor shall be the local authority to execute the same Act ; and 

the expenses incurred in the execution of such Act by the 
board of guardians for a union shall be defrayed out ot the 
common fund thereof, and the expenses of the board of guar* 
dians or overseers of the poor of any single parish or place 
shall be defrayed out of the rates for the relief of the poor of 
such parish or place; provided that every such board of 
guardians shall, for the execution of the said Act for the 
prevention of diseases, have the like powers of appointing 
committees, with the like authority, and where any such com- 
mittee is appointed the expenses thereof and of the board shall 
be paid in the same manner, as hereinbefore provided where 
such a board is the local authority for the execution of the 
said Nuisances Removal Act; provided also, that any ex- 
penses already incurred by any local authority in the execu- 
tion of the said Act shall be defrayed as if this Act had not 
been passed ; provided, moreover, that in respect of any place 
where, under this Act, the local authority for executing the 
Nuisances Removal Act is any other body than the board of 
guardians or the overseers of the poor, the privy council, if it 
see fit, may, in the manner provided for the exercise of its 
powers under the Public Health Act, 1858, authorize such 
other body to be, instead of the board of guardians or the 
overseers of the poor, the local authority for executing the 
Diseases Prevention Act ; provided also, that as regards the 
metropolis the vestries and district boards under the Act of 
the session holden in the eighteenth and nineteenth years of 
her Majesty, chapter one hundred and twenty, within their 
respective parishes and districts, shall continue to be the local 
authorities for the execution of the said " Diseases Prevention 
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A«ty 18*55/' and their chaiiges and expenses shall be defrayed 
as if this Act had not been passed. 

XII. It shall be lawful for the local authority for executing Local aa- 
the said " Diseases Prevention Act" to provide and maintain may provide 
a carriage or carriages suitable for the conveyance of persons carriages 
suffering under any contagious or Infectious disease, and to ance of ii»- 
conyey such sick and diseased persons as may be I'esiding '<Bctod per- 
within such locality to any hospital or other place of destina- 
tion, and the expense thereof shall be deemed to be an ex- 
pense incurred in executing the said Act. 

XIII. Upon complaint before a justice of the peace by any Justices, on 
inhabitant of any parish or place of the existence of any nui- {fon^Jf^**^" 
sance on any private premises in the same parish or place, house- 
such justice shall issue a summons requiring the person by o^er'i^e"^^^ 
whose act, default, permission, or sufferance the nuisance removal of 
ai*ise^ or if such person cannot be found or ascertained, the 

owner or occupier of the premises on which the nuisance 
arises, to appear before two justices in petty sessions assem- 
bled at their usual place of meeting, who shall proceed to 
inquire into the said complaint, and act in relation thereto as 
in cases where complaint is made by a local authority under 
section twelve of the said Nuisances Removal Act, and as if 
the person making the complaint were such local authority : 
Provided always, that it shall be lawful for the said justices, 
if they see fit, to adjourn the hearing or further hearing oi 
such summons for an examination of the premises where the 
nuisance is alleged to exist, and to require the admission or 
authorize the entry into such premises of any constable or 
other person or persons, and thereupon the person or persons 
authorized by the order of the justices may enter and act as 
the local authority might under a like order made by any 
justice under section eleven of the said Act : Provided also, 
that the costs in the case of every such application shall be in 
the discretion of the justices, and payment thereof may be 
ordered and enforced as in other cases of summary adjudi- 
cation by justices : Any order made by justices under this 
enactment shall be attended with the like penalties and con- 
sequences for disobedience thereof and subject to the like 
appeal as any order made under section twelve of the said 
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Nuisances Remoyal Act, and the justices making such order 
may thereby authorize any constable or other person or per- 
sons to do all acts for removing or abating the nuisance con- 
demned or prohibited, and for executing such order, in like 
manner as a local authority obtaining the like order might 
do under the said Act, and to charge the costs to the person 
on whom the order is made, as is provided in the case where a 
like order is obtained and executed by such local authority. 

Ouardians XIV. The guardians of any union, or parish not within an 
•anJtSrr^ union, may at any time employ one of their medical officers 
porta and to make Inquiry and report upon the sanitary state of their 
paytor the yj^jon q^ parish, or any part thereof, and pay a reasonable 
compensation for the same out of their common fund. 



Interpreta- 
tion of 
terms. 
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XV. The several words used in this Act shall be construed 
in the same manner as is declared with reference to the same 
words in the above-cited Act, termed " The Nuisances Re- 
moval Act for JEnglandf 1855,*' and all the provisions therein, 
and in "The Diseases Prevention Act, 1855," contained, 
shall respectively be applicable to this Act, except so far as 
they shall be hereby repealed, or be inconsistent with any- 
thing herein provided. 

XVI. No justice of the peace shall, unless objected to at 
the hearing of any complaint or charge, be deemed incapable 
of acting in cases otber than appeals arising under the said 
Nuisances Removal Act by reason of his being a member of 
any body hereby declared to be the local authority to execute 
the said Act, or by reason of his being a contributor, or 
liable to contribute, to any rate or fund out of which it is 
hereby provided that all charges and expenses incurred in 
executing the said Act, and not recovered as therein provided, 
shall be defrayed. 
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2. INSTRUCTIONS. 

l.—NotificaHan qf late General BMjrd of Health as to the 

Removal of NwMmcee* 

The general board of health, being reqaired to famish 
informatioB for the removal of nuisances and preventible 
causes of disease, desires to call attention to the provisions of 
the Nuisances Removal Act, 1855 (18 & 19 Vict. c. 121), 
which has superseded the previouA Acts on the same subject in 
England : — 

1. Any premises in snch a state as to be a nuisance or in- 
jurious to health may be ordered by two justices in petty 
sessions or by a stipendiary magistrate to be made safe and 
habitable, to be paved, cleansed, whitewashed, disinfected, 
or purified, and sufficient privy accommodation, means of 
drainage and ventilation, to be provided; and while any 
house or building is rendered by a nuisance unfit for human 
habitation, in the opinion of the justices, the using of it for 
that purpose may be prohibited. 

2. Any pool, ditch, gutter, watercourse, privy, urinal, cess- 
pool, drain, or ashpit so foul as to be a nuisance or injurious 
to health may be ordered to be drained, emptied, cleansed| 
filled up, amended, or removed, and a substitute provided. 

3. Any animal so kept as to be a nuisauee or ii^urious 
to health may be ordered to be kept in a cleanly and whole- 
some state, and, if tliat be impossible, the animal may be 
removed. 

4. Any accumulation or deposit which is a nuisance or in- 
jurious to health may be ordered to be carried away. 

Notice of a nuisance may be given by any person aggrieved 
thereby, or by any of the following persons : — the sanitary 
inspector or any paid officer under the said local authority, 
two or more inhabitant householders of the pariah or place to 
which the notice relates, the relieving officer of the union or 
parish, any constable or any officer of the constabulary or 
police force of the district or place, and, in case the premises 
be a common lodging house, any person appointed for the 
inspection of common lodging houses. 

The notice is to be given to one of the local authority in 
the following list, and if more than one of them have jurisdic- 
tion in the place where the nuisance arises the authority first 
mentioned is the one to which notice must be addressed :•'— 

1. Where the public health Act is in force, the local board 

of health. 

2. In corporate towns (except the city of London, Oxford, 

and Cambridge), the town council. 

3. In the city of London, the commissioners of sewers^ 

and in Oxford and Cambridge, the improvement com- 
missioners. 
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4. Where local improvement Acts are in force, the com- 

missioners or trustees for the execution of such Acts. 

5. The highway board if there be one. 

6. The nuisance removal committee, which ought to be 

chosen by the vestry under the Act of 1855 where none 
of the above-mentioned authorities exist. 

7. The board of inspectors for lighting and watching under 

3 & 4 W. 4, c. 90, acting with the surveyors of highways. 

8. Where none of the above-mentioned are to be found, tiie 

guardians and oversees of the poor and the surveyors 
of the highways in and for the place. 

In the metropolis the vestries and district boards to be 
elected under the Metropolis Local Management Act will, on 
and after the 1st January, 1856, be the authority to whom 
notice and complaints must be addressed. 

The local an&ority are bound to appoint or join with other 
local authorities in appointing a sanitary inspector, and they 
have power of entry into the preniises on which the alleged 
nuisance Is situated for themselves or their officers, and, on 
being satisfied that the complaint is well founded, are bound 
to bring it before a justice, on whose summons the person 
causing the nuisance, or, if he cannot be found or ascertained, 
the owner or occupier of the premises where it exists, will be 
summoned before two justices, by whom the complaint will be 
inquired into, and an order made.' Even if the particular 
nuisance complained of have been removed before proceedings 
are taken, the local authority, if they have reasons for believ- 
ing that it is likely to recur, may sunomon the ofibnder, and 
the justices may in such a case make an order, not for abate- 
ment, but for prohibition, or they may combine an order for 
abatement with an order for prohibition, and direct the works 
necessary to prevent a recurrence of the cause of complaint. 
The order of tiie justices may extend to structural works, but 
in that case the Act gives an appeal as it does against any 
order of prohibition. 

The duty and cost of removing the nuisance are thrown in 
the first place, on the person causing it, and, if he cannot be 
found, on the owner or occupier In the next place, according 
as the nuisance is one caused by act or defiiult of one or the 
other. 

It is obvious that there are nuisances which no attention on 
an occupier's part can prevent, if an owner have not provided 
certain appliances ; and, on the other hand, nuisances for the 
prevention of which the utmost care or forethought of an 
owner is unavailing, if the occupier be careless or perverse. 

When neither the person causing the nuisance, the owner, 
nor the occupier can be got at, the duty of removing the 
nuisance devolves on the local authority, and the cost must 
be defrayed out of the funds administered by them. 

Any person not obeying an order of abatement of a nui- 
sance is liable to a penalty of not more than ten shillings per 
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• 
day during Lis default ; and any person knowingly and wil- 
fully acting contrary to the order of prohibition is liable to a 
penalty of not more than twenty shillings per day during 
auch contrary action, and the local authority may themselves 
remoye or abate the nuisance, and charge the cost to the 
person on whom tild' order has been made. 

Meat, vegetables, flour, &c. exposed for sale, or on their 
way to or in the course of being slaughtered, dressed, or 
prepared for. sale or use, or landed from any ship, may be 
examined by the sanitary inspector, and if they appeal* to 
him unfit for human food may be Beize^ and brought before a 
justice, who may make order herein. 

The local authorities may direct complaint to be made 
before justices of nuisances arising.from noxious trades or 
manufactures, and of any house which is so overcrowded by 
inhabitants consisting of more than We fandly as to be dan- 
gerous or pr^udicial to their health. 

The local authority may lay down and keep in repair a 
sewer or other structure^long the course of any ditch, gutter, 
drain, or watercourse ;u8ed or partly used for the conveyance 
of sewage, and may aissess parties using the ditch as a means 
of sewerage .tQt' the expense, either in one 8um^orby.->iostBl- 
ments or an anifual payment. 

All persons allowing gas washing to flow into any.place for 
water are rendered liable to heavy penalties. The'local au- 
thority may direct any proceedings at law or in equity in 
cases coming within the powers of this Act. 

The general board would strongly urge upon the clergy, 
employers of labour, and others whose avocations bring them 
into contact with the classes of the population most exposed 
to suffer from the nuisances to which ^s Act refers, the duty 
of informing themselves and diffusing informati^ as to the 
provisions of the Act, and of doing all they can to promote 
the election of committees for its execution, especially in rural 
parishes. 

By order of the board, 

(Signed) T. TAYLOR, 
August, 1855. Secretary. 

2. — Instrueiums of late General Board of Health as to 
Proceedings for the Removal qf Nuisances, 

General Board of Health, 
Whitehall. 
Sir, 

In reply to your letter I am directed by the 
president of the general board of health to recommend you to 
give notice in clear and concise terms of the nuisance ^if 
which you complain to the local authority which has juris- 
diction in the parish or place in which the nuisance exists, 
under the provisions of the Nuisance Removal Act, 1855 
(18 & 19 Vfct c. 121). . 

■ 3 
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It ^11 be the duty of that local authority, or of tJie com- 
mittee of their own body which they may appoint, to ascer- 
tain, by the inspection of their sanitary inspector, whether 
the nuisance of which you complain exists, and can be 
removed under the provisions of the Act ; and they have 
under the 11th section of the Act, the power of entry for 
themselves or any of their officers on any private premises in 
which they or their officers have reasonable grounds for 
believing that a nuisance exists. 

In any case where a nuisance is so ascertained by the local 
authority to exist, or where the nuisance in their opinion did 
exist at the time when the notice was given, and (although 
the actual nuisance complained' of may have since been re- 
moved or discontinued) is' in their opinion likely to recur or to 
be repeated on the same premises, they must cause complaint 
thereof to be made before a magistrate * and such magistrate 
shall thereupon issue a summons requiring the person by 
whose act, de&ult, permission, or sufferance the nuisance 
arises or continues, or if such person canilot be found or 
ascertained, the owner or occupier of the premises on which 
the nuisance arises, to appear before any two justices, in petty 
sessions assembled at their usual place- of ^eeting„ who shall 
proceed to inquire into the said complaint ; and if it be proved 
to their satisfoction that the nuisance exists, or did exist at 
the time when the notice was given, or, if removed or discon- 
tinued since the notice was given, that it is likely to recur or 
to. be repeated, the justices shall make an order in writing 
under their' hands and seals on such person, owner, or occu- 
pier for the abatement or discontinuance and prohibition of 
the nuisance as hereinafter mentioned, and shall also make an 
order for the payment of all costs incurred up to the time of 
hearing or*ma1ung the order for abatement or discontinuance 
or prohibition of the nuisance. 

By their order the justices may require the abatement of 
any of the nuisance9 noticed in the 13th section; and they 
may further issue a prohibitive order against any recurrence 
of such nuisance. 

Any person not obeying the said order for abatement will, 
if he fail to satisfy the justices tliat he has used aU due dili- 
gence to carry out such order, be liable for every offence to a 
penalty of not more than ten shillings per day during his 
default ; and any person knowingly and wilfully acting con- 
trary to any such order of prohibition will be liable for every 
offence tb a penalty not exceeding twenty shillings per day 
during such contrary action. The local authority may, under 
the powers of entry given by the Act, enter the premises to 
which the order relates, and remove or abate the nuisance 
eondemned or prohibited, and do whatever may be necessary 
In execution of such order, and charge the cost to the person 
on whom the order is made, as provided in the Act. 

As yon may have some doubt as to the local authority to 
which you should give notice, I am directed to enumei'ate the 
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bodies which are empowered to execute the Act. If mdiee 
than one of the bodies named in the followingr list hare juris* 
diction in the place where the nuisance exists the flrstomen- 
tioned is the one to which notice must be addressed :— 

1. Where the public health Act is in force, the local board 

of health. 

2. In corporate towns (except the city of London, Ozlbrd, 

and Cambridge), tiie town coundl. 

3. In the city of London, the commissioners of sewers \ and 

in Oxford and Cambridge, the improvement commis- 
sioners. 

4. Where local improTement Acts are in force, the com- 

missioners or trustees for the execution of such Acts. 
6. The highway board, if there be one. 

6. The nuisance removal committee, which ought to be 

chosen by the vestry under the Act of 1856, where 
none of the above-mentioned authorities exist. 

7. The board of inspectors for lighting and watching under 

3 & 4 W. 4. c 90, acting with the surveyors of high- 
ways. 
8.' Where- none of the above-mentioned are to be found, the 
guardians and overseers of the poor and the surveyors 
of the highways in and for the place. 
In the last case I am to point oat that the word ** place," as 
interpreted in the Act, does not include '' union." The local 
authority consists therefore in this case of the guardians in 
and for the parish (or other parochial division for which 
guardians may be elected), with the overseers and surveyors 
of highways. 

In the metropolis the vestries and district boards to be 
elected under the Metropolis Local Management Act will, on 
and after the let January, 1856, be the authority to whom 
notice and complaints must be addressed. 

Tour notice must be given to the committee appointed by 
the local authority to receive notices, or may be brought in 
any way you think proper to the attention of the local 
authority. 

I am, sir, your obedient servant, 

T. TAYLOR, Secretary. 



3. — Letter of Poor Law Board to Boards of Ouardiaru 
relating to the Act 18 ^ 19 Vict. c. 121. 

Poor Law Board, Whitehall, 
Sir, 5th October, 1855. 

The poor law board ihaving received various 
inquiries from boards of guardians as to their powers in 
reference to the appointments of inspectors of nuisances, and 
other proceedings for the removal of nuisances, deem it desi- 
rable to state that the statutes 11 &; 12 Viet c. 128, and 
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ld& IB Vicst c. Ill, have been entirely repealed so far as 
Ihey relate to England by the statute 18 & 19 Vict. c. 121, 
which received the royal assent on the 14th August last. 

The powers conferred upon boards of guardkms in unions, 
and the obligations imposed upon them and their officers by 
the two first-mentioned Acts have therefore ceased, except as 
regards proceedings commenced or taken under lliose Acts, 
and not completed at the time of their repeal. These may be 
proceeded with under the authority of the Acts under which 
they were originally commenced. 

The new Act confers no powers and imposes no duties upon 
the boards of guardians in unions, but requires that its pro- 
visions shall be carried into execution by the local authorities 
specified' in the Act. In section 3, the different bodies who 
will constitute such local authorities are defined, and there 
are no terms in that section which will apply to the board of 
guardians of a union. 

Those local authorities are the following :— 

In any place within which the public health Act is or shall 
be in force, " the local board of health :** 

^ In any other place wherein a council exists or shall exist, 
" the mayor, aldermen, and burgesses by the council," 
except in the city of London and the liberties thereof, 
where the local authority shall be " the commissioners of 
sewers for the time being ;" and except in the city of 
Oxford and borough of Cambridge, where the local au- 
thority shall be " the commissioners acting in execution 
of the local improvement Acts '' in force respectively in 
the said city and borough : 

In any place in which there is no local board of health, or 
council, and where there are or shall be trustees or com- 
missioners under an improvement Act, '* such trustees or 
commissioners :" 

In any place in which there is no such local board of health, 
nor council, body of trustees, or commissioners, and 
where there is or shall be a boai'd for the repair of the 
highways of such place, '* that board :** 

In any place where there is no such local board of health, 
council, body of trustees, or commissioners, nor highway 
board, a committee appointed for carrying the Act into 
execution, by the name of " the nuisances removal com- 
mittee :" 

In any place wherein there is no such local board of health, 
council, body of trustees, or commissioners, highway 
board, or committee, and wherein there is or shall be " a 
board of inspectors for lighting and watching " under the 
Act 3 &; 4 W. 4, c. 90, that boai'd with the surveyors of . 
the highways: 

In any place where tliere is no such local board of health, 
council, board of trustees, or commissioners, nor high- 
way boards nor sach committeei nor board of inspectors 
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for lighting and watching, " the goardians and overseers 
of the poor, and the sunreyors of the highways " in and 
for such place. 
The board desue, however, to add, that under section 10 of 
the Act, it is competent to any relieving officer who may be 
aware that a nuisance exists within his district which is in- 
jurious to health, and falls within the description given by the 
statute, to give notice thereof to the local authority, in order 
that such authority may take cognizance of such nuisance, 
and cause, if they deem it requisite, the proper steps to be 
taken for its removal. 

The nuisances to which the Act applies include — 

Any premises in such a state as to be a nuisance or injurious 
, to health. 

* Any pool, ditch, gutter, watercourse, privy, urinal, cess- 
pool, drain, or i^pit, so foul as to be a nuisance orio^ 
jurious to health. 
Any animal so kept as to be a nuisance or injurious to 

health. 
Any accumulation or deposit which is a nuisance or in*- 

jurious to health. 
The board request the board of guardians to communicate 
this information to the several relieving officers of their 
union. 

I am, your obedient servant, 

W. G. LUMLEY, 

AsMtemt Secretary, 



4. — Removal qf Ntdeancee and Prevention qf Diseasee, 

Poor Law Board, Whitehall, S.W. 
10th October, 1860. 

SlK, 

1 am directed by the Peer Law Board to bring under 
the notice of the Ouardians the provisions of the act of the 
last session of parliament for amending the Acts for the 
Removal of Nuisances, and the Prevention of Diseases. The 
Act is the 23 & 24 Vict. c. 77. 

By the statutes 18 & 19 Vict. cc. 116 and 121, the former 
passed for the Prevention of Diseases, and the latter for the 
Removal of Pfuisances, the powers and obligations thereby 
created were conferred upon certain local authorities who were 
either designated or created by those Acts. The Boards of 
Guardians of Unions and Parishes were not among them. 
The Act of the last session, however, having made an altera- 
tion in this respect, and created the Guardians local autho- 
rities to execute those Acts in certain cases, it is necessary that 
their attention should be at once directed to this subject. 
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The Act has repealed the previous provisions which consti- 
tuted the local authorities, and which prescribed the funds to 
be charged with their expenses, and has constituted those 
authorities afresh. Thus Local Boards of Health, Town 
Councils, Trustees or Commissioners under Improvement 
Acts, are to be the local authorities within their respective 
districts. But in any place where no such authority exists, 
the Board of Guardians of the Poor for such place, or of the 
Union comprising it, shall be such local authority ; and where 
there is no such Board of Guardians the Overseers of the Poor 
shall act as such. 

Section 3 preserves, however, those local authorities consist- 
ing of the Highway Boards and the Nuisances Removal Com- 
mittees, chosen in pursuance of the Nuisance Removal Aet of 
1856, which at the time of the passing of the new Act, (which 
bears date the 6th August last,) employed, or had joined in 
employing, a sanitary Inspector, so long as they continue to 
employ such Inspector, and as regards the Nuisances Removal 
Committee, so long as it shall be annually chosen in the man- 
ner required by the Act of 1856. 

It is therefore incumbent upon the Board of Guardians to 
ascertain, as speedily as practicable, whether there be any 
such local authority as that adverted to acting for their Parish 
or Union, or any part of it. If there be any local authority, 
as above explained, acting for the whole of their district, their 
obligation and authority under the statutes for the Removal of 
Nuisances will not at present arise; but if there be no such 
authority, or if it extend to a part only of their own district, 
they must act within the whole or the residue of their district, 
as the case may be, in pursuance of those statutes. 

The Board cannot in this communication set out^ in detail 
the duties which will now devolve upon the Guardians, 
nor the powers which have been conferred upon them as such 
local authority, by the application of the former statutes to 
them ; but the Guardians will no doubt refer to the various 
provisions contained in the statutes in question. 

Section 4 of the new statute provides for the charges and 
expenses to be incurred by th^ local authorities in the Removal 
of Nuisances; and as regards Boards of Guardians, provides 
for five separate contingencies. 

1 . Where the Board of Guardians is the local authority 
for a whole Union. 

2. Where it is such for two or more Parishes only, and 
not for all. 

8. Where it is such for one Parish only in the Union. 

4. Where it is such for part only of a Parish, together 
with the whole or part only of another Parish. 

5. Where the Board of Guardians act for a Parish, and 
not for a Union. 

The statute requires that the charges in all these cases shall 
be defrayed out of the Poor-rate of the place or places for 
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which those charges shall have been iocarred. As regards the 
fourth case, the Board of Ouardians are to apportion the ex- 
penses between the part of the Parish and the other Parish or 
place ; and it is provided in the case where a part of a Parish 
is to be charged, that the expense incurred by the Board of 
Guardians sh^l be defrayed by an addition to the Poor-rate, 
and shall be raised and paid in like manner as money expended 
for the relief of the Poor. 

By section 5 power is given to the Board of Guardians for 
a Union to appoint a Committee or Committees of its own 
body to act in one or more of the Parishes for which it is the 
local authority. This Committee shall have full power of 
executing the Act within its district, unless its power be ex- 
pressly limited by the terms of its appointment. 

The expenses of suoh Committee are to be defrayed oat of 
the Poor-rates of the places for which it is appointed, and in 
the case of any such appointment the expenses incurred for 
the residue of the Union are required to be defrayed as the 
expenses of a Committee. 

When a Committee is appointed for the whole district of 
the local authority, the charges are to be contributed and 
paid as if such Committee had not been appointed, that is, 
as it appears to the Board, by the Parish or Parishes on whose 
account the expenses shall have been incurred, and in the 
proportion in which the same shall have been incurred in or 
for the several Parishes or Places. 

By section 9 the Board of Guardians are empowered to 
appoint or employ Inspectors of Nuisances, and to make such 
payments as they see fit for the remuneration and expenses of 
such Inspectors. Upon this clause the Board will observe 
that the Board of Guardians must determine how to apportion 
the salary of the Inspector of Nuisances, having regard to the 
previous rules prescribed by -the Legislature. It will be 
necessary also that the Guardians should be careful to ascer- 
tain that the person appointed to act shall be legally com- 
petent to undertake the office. If, therefore, It be deemed 
advisable to appoint a Relieving Officer to be an Inspector of 
Nuisances, it will be i^ecessary that an application should be 
made to this Board for their consent, in accordance with Art. 
166 of the General Consolidated Order. 

The new statute then proceeds^ to enact that the Board of 
Guardians shall be the local authority for executing the 
Diseases Prevention Act of 1855 within their district, and 
provides that their expenses shall be defrayed out of the 
common fund of the Union, or out of the Poor-rate of the 
Parish where the same is not in any Union. 

But the Board of Guardians may appoint Committees for 
the purposes of this Act in like manner, and with the like 
authority, and subject to the same provisions as to their ex- 
penses, as is above provided in regard to the Committees to 
be appointed for the Removal of Nuisances. 
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The Privy Council may however, if they see fit, authorize 
any other local authority appointed for the Removal of 
Nuisances to be the authority for executing the Diseases Pre- 
▼ention Act in the place of tiie Board of Guardians. 

It is necessary now to refer to two enactments calculated 
to be of much use to many Boards of Ouardians. The first is 
contained in section 12, which enables them, where they are 
the authorities for executing the Diseases Prevention Act, to 
provide and maintain suitable carriages for the conveyance 
of sick and diseased persons residing within their locality to 
any hospital or other place of destination. The expense 
thereof is to be deemed an expense incurred in executing the 
said Act, and consequently will be chargeable upon the com- 
mon fund in Unions. The Board think that the Legislature 
intended that this provision should not be limited to the 
period when the Board of Ouardians are called upon to exer- 
cise their duties for the prevention of Diseases under an Order 
in Council, but that it should be of general application. 

The other provision is contained in section 14, and enables 
the Guardians of any Union or Parish not within a Union to 
employ one of their Medical Officers to inquire and report 
upon the sanitary state of their Union or Parish, or any jMtrt 
thereof, and pay a reasonable compensation for the same out 
of their common fund. 

Hitherto the Board of Guardians have not been able to 
obtain any sanitary report, except as regarded the poor in 
receipt of relief, unless through the voluntary and gratuitous 
communications of their Medical Officer. But henceforth 
they will be empowered to employ and remunerate him for 
the information which he can obtain and render to them in 
peculiar emergencies when this information may be of great 
value, either in dispelling unfounded alarms, or in stimulating 
to exertion for the repression of local epidemic diseases. 

In conclusion, the Board desire to remark, that except so 
far as this last clause extends, the statute has no operation in 
regard to the Boards of Guardians in the Metropolis, inas- 
much as it is expressly provided that the Vestries and District 
Boards appointed therein under the 18 & 19 Vict, c 120, 
shall continue to be the local authorities for the Removal of 
Nuisances, and for the execution of ** The Diseases Prevention 
Act, 1866." 

The statute contains some*few other clauses, but they have 
no particular reference to the Board of Guardians. 

I am, your obedient Servant, 

W. G. LUMLEY, Assistant Secretary. 

To 

The Clerk tb the Board qf Guardians, 
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Flgnret within a parenthesis denote a page of the Introduetton ; 
other figures a section of the Act. 



A. 

Abatement of nuUances may be ordered by two justices, 12, 18 
proceedings to ground, 10, 11, (18); complaint, 12, (24) 
summons, ib.; evidence, ib,, (18) ; order, 12, (25, 26) 
costs up to time of, (25) ; expenses subsequent, 19, (33) 
what may be required to be done towards, 13, (26) 
structural works, 16, (28) ; in case of noxious processes, 
27, 28, (47). 

Accumulation, for purposes of trade, 8, (7)* 

Action, against local authority, notice, (56) ; eifect of not 
giving, ib. 

Acts, repealed, 1, (2) ; extent of repeal, ib. 

Admission to private premiste, how obtained, U, (20); re- 
fusal to obey order for, 36, (52) ; when no one in cus- 
tody of, 11,(21). 

Amends, tender of, in action against local authority, &c., 42. 

Appeal; against prohibition, 15, (28) ; against direction to 
abate by structural works, 16, (29, 55) ; against assess- 
ment for sewers or structures, 22, (44) ; time for giving 
notice of, (44); against conviction for using noxious pro- 
cesses, 27, (49) ; may be resisted by locai authority, 30, 
(50) ; manner of, 40, (54) ; case for court on, (55) ; case, 
after notice of, ib, 

I 
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Assessment, for what purposes, 22, (38) \ immediate, annual, 
or distributed over years, (40, 41) ; whole assessment distri- 
buted over several years, may exceed Is. in the pound on 
rateable value, ib, ; amount of, ib. ; collection of, ib. ; re- 
covery of, (44) ; appeal against, ib, ; time for giving notice 
of appeal, ib,; power of, limited to area of jurisdiction 
of local authority, (43). 

Available means for protecting public health in case of accu- 
mulations for trade purposes, best, (7, 8). 



B. 



Best practicable means, meaning of, (8). 
Borough, meaning of, 2, (4). 
Borough fund, ib. 



C. 

Canal, Act not to interfere with navigation of or supply of 
water to, 44, (58). 

Candle house, effluvia from, 27, 28, (48) ; abatement of, ib, ; 
certificate to ground, ib, ; what to be certified, ib, ; sum- 
mons, ib,; evidence, ib,; means of counteracting, »6. ; 
conviction, t6.; suspension of determination of justices, 
ib,; appeal, ib, ; reference to superior court, t6. 

Case, for opinion of Queen's Bench may be stated, 40, (55) ; 
and under 12 & 13 Vict. c. 45, ib. 

Certificate, of medical officer, or two legally qualified medical 
practitioners, in cases of nozioos processes, 27, (47); of 
medical officer of health, or two legally qualified medical 
practitioners, in case of overcrowded houses, 29, (49). 

Certiorari, taken away, 39, (53). 

Chairman, power to appoint, (17). 

Charges. See " Costs," " Expenses." 

Churchwardens, to summon meeting of vestry to fill up va- 
cancy in nuisances removal committee, 4, (16); of aciUa- 
cent place having largest common boundary with extra- 
parochial place, to summon meeting for first election of 
nuisances removal committee in, 6, (15). 
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Committees, power to appoint, (16, 17). 

Common lodging house, nothing in Act to affect Common 
Lodging House Acts, 1850, 1851, 43, (58) ; inspector 
of, may give notice under this Act, 10, (19) ; local autho- 
rities under Acts of 1850, 1851, to have powers of local 
authorities under this Act, 48, (58). 

Contracts, in execution of this Act, no personal liability of 
officers, &c. for, (57). 

Contracts, undertaken at date of Act, (3). 

Conviction, suspension of proceedings on, 27, (49). 

Costs, up to time of hearing complaint, may be ordered, 12, 
(25) ; may be recovered by action, 19, (33) ; may be re- 
covered before justices, 19, 38, (34, 53); may be divided 
by justices, 19, (34) ; when to be recovered from person 
by whom complunt made, 19, (34) ; when from person 
causing nuisance, 16 ; how to be recovered by local 
authority, 20, (34) ; how local authority to enforce order 
for, ib, ; may be payable to local authority by instalments, 
(35) ; when chargeable on premises, 19, (36) ; full, if 
suit in superior courts, 24, (45); may be paid out of 
rates, when, 30, (50) ; how to be recovered by others 
than local authority, 88, (35, 53); of appeal, recogni- 
zances to pay, 40, (55). 

Council, meaning of, 2, (4). 

Cumulative remedy given by Act, (9). 



D. 



Damages, by surveyors cleansing, &c., ditches, how to be set- 
tled and paid for, 21, (37) ; payment of, not a condition 
precedent, t&.; in laying down sewers or structures, 22, 
(39) ; payment of, not a condition precedent, ib. 

Deposit, for purposes of trade, 8, (7). 

Discontinuance of nuisance. See " Abatement," 

Disobedience of order for abatement, 14, (30) ; or prohibition, 
ib.; of order of justices for admission on premises, 
36, (52). 

Distance, how measured, (21). 

District surveyor, powers of, in and through lands near high- 

I 2 
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District surveyor— eon^ued. 

way, 21, (37) ; damages done by, in execution of powers, 

ih, 

Ditcli, conveying water, &c., from any house or buildings, 
may be rendered innocuous by laying down sewer or 
structure, 22, (37,38); lands may be entered for pur- 
poses of sewer or structure, ib. ; assessment to defray 
expenses of structure, 22, (40, 41, 43) ; how leviable, (44) ; 
amount of assessment, (41); may be made and kept open 
near highway, 21, (37). 

I>rain, conveying water, &c., from any house or building 
may be rendered innocuous by laying down sewer or 
structure, 22, (38) ; lands may be entered for purposes 
of sewer or structure, ib. ; assessment to defray expenses 
of sewer or structure, 22, (40,41, 43) ; how leviable, (44) ; 
amount of assessment, (41) ; may be made and kept open 
near highway, 21, (37)- 

E. 

Election of nuisances removal committee, in places where there 
is a vestry, 3, (13); to fill up a vacancy in, (16) ; first* 
in extra-parochial place, where not less than 200 per- 
sons, 6, (15) ; subsequent, ib., in other extra-parochial 
places, 16. 

Entry on private premises, power of, 11, (18) ; to ground pro- 
ceedings, 11, (18); belief that nuisance exists, t6.; de- 
mand of admission, (20); between what hours, (21); notice 
to local authority, ib. ; by whom, ib, ; notice to owner of 
premises, ib, ; how served, 31, (ib,); form of, {ib.) ; order 
of justices for, 11, (22); order if no one in custody of 
premises, (ib.) ; form of, (t&.) ; inspection on admission, 
(ib.) ; proceedings of local authority after, (23) ; without 
order, for what purposes, 11, 13; at what hours, ib,; 
without notice, for what purposes, ib. ; at what hours, 
ib,} by surveyors and district surveyors, 21, (37); to lay 
down sewer or structure, 22, (38). 

Evidence, to support applications for order of admission, 11, 
(20, 21) ; to support complaint of nuisance, 12, (24) ; to 
support order of prohibition, 18, (26) ; to support order 



Index. 

Evidence— «on/^m«d. 

prohibiting use of house, (26); in answer to charge of 
disobeying order for abatement, 14, (30); to justify order 
for abatement on local authority, 17, (22) ; to justify im- 
mediate removal, destruction, or sale of matter of nui- 
sance, 18, (33) ; to support action for expenses against 
person causing nuisance, 19, (33) ; to support order for 
costs on local authority, or person making complaint, %b. ; 
to support order of justices for costs, kc., due to local 
authority, 20, (35); to support warrant of distress for 
costs due to local authority, ib. ; to support proceedings 
for corrupting water by gas-washings, 23, (46) ; to sup^ 
port proceedings for daily penalty for, 25, (45) ; to sup- 
port proceedings in respect to noxious processes, 27, (47) ; 
in respect of overcrowded houses, 29, (49, 50) ; to support 
proceedings for obstruction, 37, (52) ; of loctu standi to 
appeal, 40, (54, 55) ; of orders, kc., of local authority, 32, 
(51). 

Expenses of executing Act, how defrayed, when not re- 
covered, if local authority local board of health, 7, (10) ; 
if local authority council, ib. ; in City of London, ib. ; 
in Oxford, t6. ; in Cambridge, ib.; if local authority 
trustees under an improvement Act, %b» ; if local autho- 
rity highway board, t&. ; if local authority nuisances 
removal committee, ib, ; if local authority inspectors 
under Lighting and Paving Act, 7, (11) ; if local authority 
guardians and surveyors of highways, ib,; in extra-paro- 
chial places, population not less than 200 persons, 7, (11); 
in extra-parochial places, population less than 200 per- 
sons, t&. ; where Act for liocal Management of Metropolis 
in operation, ib. ; funds for, how obtained when fund not 
under control of local authority, 7, (17) ; of local autho- 
rity and officers, how borne and repaid, (57) ; how re- 
covered under Act, 19, (33) ; in county court, 19, (34) ; 
before justices, by local authority, 20, (34, 35) ; by private 
complaint, 19,38,(35); chargeable on premises, when, 
19, (36). 

Extra-parochial places, population not less than 200 persons, 
election of nuisances removal committee in, 6, (15) ; first 
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Extra-parochial places— contintMd. 

election, t6.; sabseqaent elections, ib,; population 
less than 200 persons, 6, (16) ; notice of election, ib,; 
fonds, 7, (17). 



F. 



Feeders, of reservoir, stream, or waterwork, what not to affect 
supply, quality, or fall of water to, 45, (59). 

Food, unfit for man, may be seized, under what circumstances, 
26, (47) ; by whom, ib. ; how to be disposed of, ib, ; pe- 
-nalty for having, ib. 

Forms in schedule may be used, 41,(56); H., I. ^ K., appli- 
cable to sec. 20 only, (53). 

Funds, how obtained when not under tontrol of local autho- 
rity, 7, (17) ; how levied in extra-parochial places, ib. 



G. 



Gas washings, corruption of water by, — proceedings in respect 
of, 28, 24, (45, 46) ; penalty for, ib.; how recoverable, ib, , 
failure of suit, ib, ; proceedings by local authority, ib. ; 
continuance of nuisance by, after notice, 25, (46). 

Governing bodies, meaning of, (5). 

Guardians, meaning of, 2, (4, 16). 

Gutter, conveying water, &c., from any house or building 
may be rendered innocuous by laying down sewer or 
structure, 22, (37) ; lands may be entered for purposes 
of sewer or structure, (38) ; assessment to defhiy expenses 
of structure, 22, (38) ; how leviable, ib. ; amount of as- 
sessment, ib, (41); may be made and kept open near high- 
way, 21, (37). 



H. 
Health, object of Act to prevent injury to, (7) ; Public Health 
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Health — continued. 

Act, 1848, M. 189, 140y apply to protection of local au- 
thority under this Act, 42, (56). 

Highways, law relating to in England, sec. 22, part of, 22; (38, 
44) ; manner of appeal against assessment by local au- 
thority under, 22, prescribed by, (44) ; Act for consoli- 
dating, ss. 67, 68, of, (38, 39) ; ss. 13, 16, 18,49, 54, of, 21, 
(37); surveyors of, local authority, 3, (12); power of, to 
assess rate» 7, (13) ; ex qfflcio members of nuisances re- 
moval committee, 3, (13). 

House, use of, for habitation, may be prohibited, 13, (26) ; 
may be declared habitable, 13, (27) ; overcrowding of« 
may be abated, 29, (49, 50). 



I. 



Improvement Act, meaning of, 2, (4); commission^ or trus- 
tees under, 3, (10). 
Injunction, granted where powers of Act were exceeded, (31). 
Injurious to health, meaning of, (7)* 



J. 



Jurisdiction, of local authority, (13) ; cause and effect of nui- 
sance must exist within to authorize proceedings before 
justices under, 12, (13, 43, 50) ; no power of assess- 
ment under, 22, beyond, (43). 

Justices of the peace, two, meaning of, 2, (5) ; one may order 
admission to private premises, 1 1, (21, 22) ; may authorize 
entry on, 11, (22); two may order abatement of nuisance, 
12, 13, (25, 26) ; in what way, 13, (26) ; may prohibit 
recurrence, ib, ; may prohibit use of house for habita- 
tion, ib, ; may declare house habitable, 13, (27) ; penalties 
for disobeying order for abatement may be recovered 
before, 14, (30); and penalties for disobeying prohibi- 
tion, ib. ; may order structural works, when, and with 
what consents, 16, (28, 29) ; costs, charges, and expenses 
may be recovered before, 19, 38, (34, 53) ; may be de- 
cided by, 19, (34); may order payment of by instalments. 



Index. 

Justice of the peace— con/tntMd. 

in what case, 30, (35) ; may make order for abatement 
on local authority, when, 17. (32); may make order 
respecting disposal of matter of nuisance, 18> (33) ; may 
suspend final determination in respect of nuisance by 
noxious processes, 27, (49). 



L. 



Limitation of time within which complaint must be made to 
recover before justices under, 38, (35, 36). 

Local authority, what, and in what places, 3, (10, 11) ; funds, 
ib. ; remedy when it does not proceed to suppress nuis- 
ance, (3, 4) ; jurisdiction of, (13,43,50); cannot be 
obliged by party aggrieved to enforce Act, (19, 39); 
assessment by, (38, 40, 41, 43) ; is "local board" under 
Local Government Act, 1858, (9) ; under Common 
Lodging House Acts, 1850, 1851, to have power of local 
authority under this Act, 43, (58). 

Local Government Act, 1858, (9) ; local board under, ib. 

Lodging house, common, nothing in Act to affect Common 
Lodging House Acts, 1850, 1851, 43, (58) ; inspector of 
may give notice under this Act, 10,(19); local authori« 
ties under Act of 1850, 1851, to have powers of local aup 
thority under this Act, 43, (58). 



M. 



Mandamus, when it will be granted, (19, 39). 

Matter of nuisance, removable, 18, (33): how disposed of, 

ib.; money arising from, how applied, ib.; order as 

to, ib. 
"May " in, s. 14, gives discretion to local authority to enforce 

Act, (19,30). 
Mayor, aldermen, and burgesses, meaning of, 2, (5). 
Medical officer, power of, in respect of noxious processes, 27, 

(32); of health, power of, in respect of overcrowded 

bouses, 29, (49). 
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Medical practitioner, power of two» in respect of noxioas pro- 
cesses, 27, (47) 2 in respect of overcrowded houses, 29, 
(49). 

Melting houses, effluvia from, 27, 28, (47, 48) ; abatement of, 
ib, ; certificate to ground, ib. ; what to be certified, ib. ; evi- 
dence, ib. : means of counteracting, ib, ; conviction, ib. ; 
suspension of determination of justices, ib. ; appeal, ib. ; 
reference to superior court, ib. 

Minerals and ores. Act not to interfere with manufacturing 
produce of, 44, (58). 

Mines, Act not to interfere with working of, 44^ (58). 

N. 

Nonsuit, effect of in action against local authority, &c., 42. 

Notice of action against local authority, &c., (56) ; effect of 

not giving, ib. 
Notice of appeal against assessment under, 22 ; time for 

giving, (44). 

Notice of vacancy in nuisances removal committee, 4, (16); 
and election to fill up, ib> ; of first election in extra-pa- 
rochial places with not less than 200 persons, 6, ( 1 5) ; sub- 
sequent, ifr., (16); in other extra-parochial places, (ib). 

Notice of nuisance, who may give, 10, (19); to whom, ib.; 
of application for order of admission, 12, (21); how to 
be served, 31, ib.; by gas-washings, 25, (45, 46); by post, 
when service effected, (46). 

Notice of works directed to be done under, 13 ; should be 
specific, (27). 

Noxious processes, effluvia from, 27, 28, (47, 48) ; abatement of, 
certificate to ground, ib. ; what to be certified, ib. ; sum- 
mons, ib. ; evidence, ib. ; means of counteracting, ib. ; 
conviction, ib, ; suspension of determination of justices, 
ib. ; appeal, ib. ; reference to superior court, ib. 

Nuisance, what term includes under Act, 8, (6) ; first 20 sec- 
tions relate to private nuisances, (29) ; when dispunish- 
able under Act, 8, 27, (7, 8, 47, 48) ; by accumulation for 
business purposes, 8, (7) ; by noxious processes, 27, (47, 
48); by conveyance of water, &c., from house, &c., 22, (38, 
39); by gas-washings, 23, 24, 25, (45); sognizance of by 
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Nuisance — continued, 

local authority, 10, (20); notice of, (19) ; on private 
premises, 20; entry to ascertain existence of, 11, (21, 22) ; 
entry to execute works for abating, 11, (27); entry to 
inspect works in course of execution, ib. ; complaint 
of, 12, (24, 25, 26) ; abatement of, 12, (25) ; prohibition 
of, ib,: means of abatement, 13, (26, 27); house unfit for 
habitation, 13, (28); house rendered fit for habita- 
tion, ib,; defiiult of owner, 17, (32); person causing not 
known, i5.; matter of, how disposed of, 18, (33); con- 
tinuance of, 14, (30) ; food unfit for use, 26, (46,47) ; by 
overcrowded houses, 29, (49); common lodging houses, 
10, 43; canals, 44; mill-stream, 45; best means of 
preventing, when to be adopted, 8, 27, (7, 8, 48) ; remedy 
under Smoke Nuisance Abatement Act against other 
nuisances than smoke, (3) . 

Nuisances removal committee, (13) ; election of, ib, ; in extra- 
parochial places, (13, 15, 16); in places having a vestry, 
(16) ; qualification of members, (16). 



O. 



Obstruction of persons acting under authority, or in execu- 
tion of Act, 36, (52) ; of owner by occupier, 37, (52, 53). 

Occupier, orders for abatement and prohibition may be made 
on, 12, (25, 26) ; may be proceeded against by that de- 
scription only, 35, (52) ; joint, may be proceeded against 
alone, 34, (51, 52) ; preventing owner from carrying into 
effect provisions of Act, 37, (52, 53). 

Officer of local authority, 9, 10, (18); medical, 27, (47); 
medical, of health, 29, (49) ; protection of, in actions and 
suits, 42, (56); exemption from personal liability, ib. 

Ores and minerals, Act not to interfere with manufacturing 
produce of, 44, (58). 

Overcrowding of houses, 29, (49) ; evidence, ib,; order of 
justices, ib, ; how enforced, (50.) 

Overseers, in what case local authority, 3, (12) ; included in 
word " guardians^" where matter requires cognizance 
of, ib. 
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Owner, meaning of, 2, (4) ; orden for abatement and pro- 
hibition maybe made on, &c., 12, (25, 26) ; in case of nui- 
sance caused by default of, premises to continue chargeable 
for costs, expenses, and penalties, 19, (34); may be pro- 
ceeded against by that description only, 35, (52) ; joint, 
may be proceeded against alone, 34, (51, 52). 



P. 



Pariah, meaning of, in Act, 2, (4) ; co-existence with limits 
of jurisdiction of local authority, 7, (U, 12) ; partly within 
and partly without such limits, ib. 

Party aggrieved cannot oblige local authority to enforce Act, 
( 1 9, 30, 39). See " Mandamus." 

Penalties, for disobeying order for admission on premises, 
36, (52) ; for disobeying order for abatement, 14, (30) ; 
for acting contrary to order of prohibition, ib, ; for cor- 
rupting water by gas-washings, 23, (45) ; how and 
within what time recoyerable, 24, (45, 46) ; daily, for con- 
tinuance, 25, (45) ; for sale of unwholesome food, 26, 
(47) ; on noxious processes, 27, (48) ; for obstructing 
execution of Act, 34, (52) ; on occupier for obstructing 
owner, 37, (52, 53) 5 how recoverable, see " Costs,'* " Ex- 
penses," 

Person, meaning of, 2, (5). 

Place, meaning of, 2, (4). 

Pleading, general issue and evidence thereunder, 42. 

Police magistrate, where to exercise jurisdiction under Act, 
2, (5). 

Police rate, where expenses of Act to be defrayed from, (11). 

Poverty, a ground for excusing payment of costs, expenses, 
or penalties to local authority, 20, (35). 

Premises, meaning of in Act, 2, (4) ; to continue chargeable 
for costs, &c., when, 19, (36). 

Private nuisances, first 20 sections relate to, (29). 

Proceedings may be taken by local authority, 30, (50) ; ex- 
penses of, how to be paid, ib. 
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Prohibition. See " Abatement,*' " House," " NuieancesJ' 
Protection to local Authority and officers executing Act, 41, 
(66). 

q: 

Quarter sessions, meaning of, in Act, 2, (5) ; appeal to, 40, 
(64). 

Quorum, of nuisances removal committee, 3, (10) ; of sub- 
committee, 5, (13). 

R. 

ReooYery. See " Costs," "Charges," 

Reference to superior court, 28, (48). 

Remedies at common law or under other acts, not affected, 
43, (9, 57). 

Reservoir, Act not to affect supply, quality, or fall of water 
to, 45, (59). 
' Residence, qualification of members of nuisances removal 
committee in place having a vestry, 4, (16); in extra- 
parochial places, ib. 

Return of proceedings of local authority. Form L. (59). 

River, Act not to interfere with supply of water to, or naviga- 
tion of, 44, (59). 



S. 

Sanitary inspector, 9, (18); joint appointment of, ib.; when 
appointment of dispensed with, ib, ; powers of, in respect 
of unwholesome food, 26, (47). 

Secretary of state may authorize proceedings under smoke 
nuisance abatement Acts for other nuisances than smoke 
where local authorities neglect to suppress them, (3, 4). 

Sea shore, nuisances on, (15, 19, 40). 

Sewer may be laid down and kept in repair, in what cases, 22, 
(38, 39) ; entry on land for purposes of, ib, ; assessment 
to defray expenses of, 22, (40, 41, 42, 43) ; how levied, 
(44); appeal against, {ib). 

Slaughter-houses, effluvia from, 27, 28, (47, 48) ; abatement of; 
ib, ; certificate to ground, ib. ; what to be certified, ib. 
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Slaughter-houses— 'confmued. 

summons, ib,; eYidence, %b.; means of counteracting 
ib,; conviction, %b. ; suspension of determination of jus- 
tices, tb. ; appeal, ib. ; reference to superior court, ib, 

Snoke Nuisance Act, proceedings maybe authorized by secre- 
tary of state under (3, 4). 

8oap-house, effluvia from, 27, 28, (47, 48); abatement of, ib,; 
certificate to ground, ib. ; what to be certified, f6. ; sum- 
mons, ib. ; evidence, ib, ; means of counteracting, ib, ; 
conviction, <6. ; suspension of determination of justices. 
ib, ; appeal, ib. ; reference to superior court, {6. 

Stipendiary magistrate, where to exercise jurisdiction under 
Act, 2, (6). 

Streams, Act not to affect supply, quality, or fall of vrater 
to, 45, (59). 

Structural work, for abating nuisance, maybe ordered, 16; 
(28, 29) ; directions may be appealed against, ib,; notice of 
appeal, ib, ; recognizance, ib. ; suspension, pending, ib, ; 
order to do works for abating a nuisance held not an 
order for such works, ib. 

Structure, to render watercourses innocuous, may be laid 
down, 22, (38, 39) ; entry on land for purposes of, ib. ; as- 
sessment to defray expenses of, 22,(40, 41, 42, 43) ; how 
levied, (44) ; appeal against, ib. 

Superior court. See " Gas Washings," " Proceedings,** 

Surveyor. See " District Surveyor" " Highways." 

Suspension, of determination of magistrates, 27, (49) ; or order 
not affected by proceedings to appeal, (28). 

T. 

Terms, meaning of, (4). 

Two justices, meaning of, 2, (5). 

U. 
Union, not a *' pl^ce " within Act, (5). 

V. 

Verdict for defendant in action against local authority, &c., 
effect of, 42. 

K 
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Watercourse conveying water, &&, from any house or build- 
ings may be rendered innocuous by laying down sewer or 
structure, 22, (38, 39) ; lands may be entered for purposes 
of sewer or structure, ib, ; assessment to defray expenses 
of sewer or structure, ib, ; how leviable, ib. (44) ; amount 
of assessment, (41) ; may be made and kept open near 
highway, 21, (37). 

Waterwork, Act not to affect supply, quality^ or fall of water 
to, 45, (59). 

Works, undertaken at date of Act, 1, (3). 



THE END. 



London : Printed by Shnir and Sons, Potter Lane* 



*—>>■«••■ 



WORKS 



PUBLISHED 



BT 



SHAW AND SONS, 



LAW PRINTERS AND PUBLISHERS, 



FETTER LANE, 



lONDOlT. 



E.C. 



OCTOBBB,] [1S60. 



CONTENTS. 



Namet of Avthort, Title* of Works. 

▲bohboxa Jattioeofthe Peace and Parish Officer. 

Poor Law. 

Common Law Practice. 

County Courts Practice. 

Bankrupt Law. 

Crown Office Practice. 

Landlord and Tenant. 

Law relatiye to Notices and Grounds of Appeal in 
cases of Orders of Bemoyal, fcc. 

Suiter's Acts, 11 & 13 Vict. 

Laws of England (Summary of). 

Jenris's Acto, 11 & 13 Vict 

Poor Law Removals and Appeals (Practice of). 

The Acts 9 Jc 10 Yict c. 06, and 10 & 11 Vict. o. 98, 
relating to the Bemoval of the Poor. 

Pauper JUinatics (Law and Practice of). 

Succession Duty Law. 

Criminal Procedure, Pleading and Eyidencein Indict- 
able Cases. 

Law of Partnership, Joint Stock Companies, &c. 

Baines' Act, 11 & 12 Vict. 

Parish Officer. 

Snowden's Magistrates Assistant, and PoUee Offieen 
and Constables Guide. 

Nisi Prius. 

Quarter Sessions (Fractioe of). 

Highways (Law of). 

Joint Stock Companies Acts, 1860, 1807, 1808. 

Abridgment of Poor Law Cases. 

Consolidated Orders.— Poor Law. 

Abvols Corporations, Municipal. 

AmsB Gosling V. Veley, Full Beport, House of Lords. 

Baukb • Master and Matron. 

Belieying Officer. 

Assistant Overseer and Collector. 

Medical Officer. 

BXAVixnr Poverty, Mendicity, and Crime. 

BuLLKH Distress for Rent (Law of). 

BuvTov Life Assurance (The Law of). 

Cook Metropolis Building Act, 1866. 

Local Management of the Metropolis. 

CooxB .AM. Tithes and Commutation Rent-charge (Practice of 

Yaluing). 

Dbacoit Bankruptcy (Law and Practice of). 

DuvBTAJr Poor Law (Treatise on). 

Eaglb Wills (Practical Instructions for Making). 

EoAjr Bills of Sale (The Law on. 

Assessed Taxes (Practical View). 

Foot Practical Commentary on the Effect and Operation of 

the General and Quarter Sessions Procedure Act. 

Glbv Small Tenements Rating. 

The Statutes in force relating to the Poor, Parochial 
Unions and Parishes. 

Eagle's Practical Instructions for making WiUs. 

Jervis's Acts, 11 & 12 Yict. 

Burial Board Acts of England and Wales. 

Wine Licences and Refreshment Houses Act. 
Gbbaybs « Juvenile Offenders. 

Hodges Assessment of Railways to the Relief of the Poor 

(Law of). 
HoasBT • Trustee Act (Practical Analysis). 

Cornish's Treatise on Purchase Deeds. 

Probate and Administration. 
HoTSOV. (General Ready Reckoner. 

A 2 



CONTENTEL 



Namf ^f A«<Aort. TWm of Warkt. 

Jaxu County Yoter'i ManuAI. 

Jbewooo Parochial BoundariM (mode of Mttling). 

Kmaj/m ••..•• Kaiaanoea Bemoyal Act, for Englaod, 1865. 

Gaolfl and Hous«i of Gonreotf<m (ooUoetloB of all flia 
Statutes), with Notes. 

LxwxB Election Mannal. 

IiOCKB Game Lawf . 

LUMI.BT General Orders of the Poor Law OomminioiierB» 

regulating the Aoeounts of Unione and Parhdies, 
exemplified. 
Parochial Assenments (Law of)* 
Poor Law Election Manual. 
Poor Law. 

General Orders of the Poor Law CommisslonerB, rega- 
lating Parish Apprentices, with a Treatise on the 
Law. 
New Bastardy Act, 8 Yict. e.10. 
Parish OonsUbles' Act. 
New Sanatory Laws. 

Nash Barreyors of HlghwayB (Praotieil Gaide>. 

Pbatt •• •• • Benefit Building Societies (I«w of). 

Highways (Law of). 

Income and Property Tax. 

Turnpike Boads Acts. 

Watching and Lighting Parishes. 

Charitable Trusts Acts. 

Bayinirs Banks (History of). 

Friendly Societies (Law of). 

Friendly Societies (Suggestions for the eetabliah- 
ment of). 
Pbiosaux Churchwarden's Practical Guide. 

Begistration of Voters (The Law 6f). 
Pran Tithe Tables (Annual). 

Tithe Tables (Permanent). 

Bawkhmbb Assault and Battery (Law of). 

Shbs Abbott's Law of Merchant Ships and Seamen. 

Marsliall on the Law of Marine Insuranoe» BoftioflBr]r» 

and Respondentia. 

Sixoirs Law of Interpleader. 

SvowoBV... Magistrate's Assistant, and Police Officer and 0<m8tai» 

ble's Guide. 

SPBLLBir Parish Officers' Library. 

Spikb Law of Master and Servant. 

Stovb Justices* Pocket Manual. 

„ Hand Book. 

Stuboboit County Courts in Insolyeney (Practice of). 

SwABET Law relating to Diyorce and Matrimonial Games. 

TAVPura The Factory Acts. 

High Peak Mineral Customs and Mineral Courts* 
Copyhold Enfiranchisement ManuaL 

Whallbt Tithe Acts. 

Whxtb Boote's Historical Treatise of a Suit at Law. 

IVBiTBy F. M Report of the Cases R. t. Ooodekild, IL t. Lamb, ictu, 

on the Rating of Tithe Commutation Bentcliarge. 

WiUiiOK • Succession and Legacy Duty Tables. 

W18B Law of Riots. 

WooLRTOK Misdemeanors (Practical Treatise on). 

WoBOSWOBTH Joint Stock Company Law. 

JuBTXCB OF TRB Pbaob (Legal Paper), publislied erery Saturday, prioe fid. 
stamped. Edited by J. A. Foot, E«m D. D.Kbahb, Esq.; and J. PatbrsoiT) 
Bsq. Barristers-at-Law. Subscription 86*. 64. per Annum, flree by Poet. 

ROBERT SHAW, Publisher, Fetter Lane, London, B. C. 



_._»-,. ,1^ — . .. ^ — . - - - ft 



October y 1860. 

WOEKS 

PUBLISHED BY SHAW & SONS, FETTER LANE, 

LONDON. 



ABBOTT'S LAW OF MERCHANT SHIPS 
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THE LAW of BILLS of SALE, embracing the 
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TIDD PRATT'S INCOME TAX ACTS, with 
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LUMLEY'S POOR LAW ELECTION MANUAL. 

By W. O. LUMLEY, Esq. Assistant Secretary of the Poor Law 
Board, be, cloth. Corrected to February, 1855. 



PERMANENT TABLES, showing the VALUE of 

TITHE RENTCHARGES, under every Variation in the average 
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M. tl. Mbbttins Swabbt, D.C.L., Advocate of Doctors 
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GUIDB TO THE ORDINARY DUTIES OF A JUSTICE OF THB 
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EAGLE'S PRACTICAL INSTRUCTIONS for 

the making of WILLS, agreeably to the Acts 1 Vict. c. 26, and 
15 Vict. c. 24. By William Eagle, of the Middle Temple, 
Esq. Bamster-at-Law. Revised and Corrected by William 
Cunningham Glen, Esq. of the Middle Temple, Barrister-at- 
Law. Second JEdiHon,2s,6d. 



THE COUNTY VOTERS' MANUAL; or, GUIDE 

to the REGISTRATION COURTS and ELECTIONS, giving 
Practical Instractions on the County Qualifications for becoming 
a Registered Elector, and exercising the Rights relating thereto ; 
and also Practical Instructions to Overseers in the Execution 
of their Duties, in making Objections and publishing the Lists. 
By W. A. James, Esq. of the Middlesex Reform iSeigistration 
Office. Third Bdition, 2s, 



THE HISTORY of SAVINGS BANKS in ENG- 

LAND, WALES, IRELAND, and SCOTLAND, with the period 
of establishment of each Institution ; the place where it is held, 
and the Nun)ber of Depositors ; classed according to the latest 
Official Returns. With an Appendix, containing all the Parlia- 
mentary Returns that have been printed relating to these Institu- 
tions, and an Account of the several Savings Banks in France, and 
the Amount of Deposits. By John Tidd Pratt, Esq. of the 
Inner Temple, Barrister-at-Law. I6s, 



THE STATUTES IN FORCE relating to the 
Relief of the Poob, Pabochial Unions, and Parishes, 
collate'd with each other ; together with References to the 
Decisions of the Courts upon each Statute, and an extensive 
Index. Brought down to the end of the Session of Parliament, 
19 & 20 Vict. By Wm. Cunningham Glen, Barrister-at- 
Law. Cloth, 21«. 



PRATT'S LAW of FRIENDLY SOCIETIES, 

18 & 19 Vict. c. 63, and 21 & 22 Vict. c. 101 ; and also the Acts 
relating to INDUSTRIAL and PROVIDENT SOCIETIES, with 
Notes, Cases, and Copious Index. By W. Tidd Pratt, Esq. 
Barrister-at-Law. Fifth Edition, 5g. 



ARCHBOLD'S ABRIDGMENT OP POOR 

LAW CASES, from 6 & 6 Vict, to 20 & 21 Vict. (1842 to 1868) 
in continuation of Mr. Lumley's Abridgment of Poor Iaw Cases. 
By J. F. Archbold, Esq. Barrister-at-Law, pp. 482; cloth, 21«. 



ALL the NOTIFICATIONS* of the GENERAL 

BOARD OF HEALTH, printed Pamphlet Size. U, and 2«. per 
dozen* 
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THE LAW OF LIFE ASSURANCE* ByCJ. 

BuNTON ^ Esq. BarriBteivat-Law. 21«. cloth. 

TIDD PRATT'S LAW relating to BENEFIT 

BUILDING SOCIETIES, 6 & 7 WUl. 4, c. Q2, with prac- 
tical Notes, Obseryations on the Act, and idl the Cases decided 
thereon ; together with a Form of Rules for a Permanent Benefit 
Building Society, and a Form of Mortgage to the Trustees. By 
W. TiDD Pratt, Esq. of the Inner Temple, Barrister-at-Law. 4«. 



ARCHBOLD'S PRATT'S LAW OF HIGH- 

WAYS, with an Introduction stating the whole Law upon the 
subject, Notes, Cases, Statute and Index. By John Fredbriok 
Archbold, Esq. of the Inner Temple, Barrister-at-Law. 
Eighth Edition, Qa, . 



TIDD PRATT'S PROPERTY TAX ACT, (5 & 6 

Vict. c. 35,) with Cases of Illustration taken from Official Docu- 
ments, a Aill Analysis of its Provisions, Explanatory Notes, 
Forms of Proceeding, a copious Index, and Tables for Calcu- 
lating the several Duties under the Act. By John Tidd Pratt, 
Esq. of the Inner Temple, Barrister-at-Law. Second Edition, 
Is. Qd. 



THE GENERAL TURNPIKE ROAD ACTS, 

with Notes, Forms, and a Copious Index. By John Tidd Pratt, 
Esq. of the Inner Temple, Barrister-at-Law. 7«. 



TIDD PRATT'S LAW relating to LIGHTING 

and watching parishes, 3 & 4 Will. 4, c. 90, with the 
additional Statutes relating thereto, the Cases decided thereon, 
Explanatory Notes, an Appendix of Forms, and Index. By 
W. Tidd Pratt, Esq. of the Inner Temple, Barrister-at-Law. 
Third Edition, U. 



RAINES'S ACT for the REMOVAL of Defects 

in the Administration of CRIMINAL JUSTICE, 11 & 12 Vict. 
c. 46, together with the Acts 11 & 12 Vict. cc. 78, 101, with 
Practical Notes. By John Frbdbriok Archbold, Esq. 
Barrister-at-Law. 1«. 



AROHBOLD'S PRACTICE of the CROWN 

OFFICE, with Forms of all the Pleadings, Rules, Notices, &o. 
which occur in Practice. By John Frbdbrick Archbold, 
Esq. Barrister-at-Law. 12«. 

For the great correctoeis of thii work, and how ftilly It maj be depended 
upon in practice, see Beg, t. ThB Inhabitants qf Newton Ftrrart, 

10 /. P. ass. 
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ARCHBOLD'S COUNTY COURTS PRACTICE, 

including the Practice under the NEW ACT, and the NEW 
RULES, 1857 ; with Cases, copious Notes, New Fees, and Index. 
By J. F. Akchbold, Esq. Bairister-at-Law. Seventh Edition, 
128. cloth. 



The Law of Summary Convictions and Orders. 
ARCHBOLD'S JUSTICE of the PEACE, com- 
prising the whole of the Law of SUMMARY CONVICTIONS, 
and ORDERS, with the OFFENCES AND THEIR PUNISH- 
MENTS TABULARLY ARRANGED, Number of Convicting 
Justices, &c., with References to the Body of the Work, and all 
necessary Forms of Convictions, Commitments, Orders, &c. By 
John Frederick Archbold, Esq. Barrister-at-Law. Sixth 
Edition. Being Vols. I f^^of Archbold* s Justice of the Peace. 
Cloth, 45«. 



ARCHBOLD'S BANKRUPT LAW, with the 

STATUTES and other AUTHORITIES, including the NEW 
RULES in BANKRUPTCY, and the NEW TABLES of COSTS. 
By J. F. Archbold, Esq. Barrister-at-Law. Second Edition, 
l6s. cloth. 



ARCHBOLD'S NEW COMMON LAW PRAC- 
TICE, 16 & 16, and 17 & 18 Vict., with New Rules and Forms, 
and Copious Index. By J. F. Archbold^ Esq. Barrister-at- 
Law. Second Edition, 36^. cloth. 



ARCHBOLD'S LANDLORD and TENANT; 

with all the requisite Forms, including the Pleadings in the 
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Eyidencb necessary to support them. By John Frbderick 

Archbold, Esq. Barrister-at-Law. Second Edition, 10s. cloth. 

Table of ContenU* 
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and the Watching and Lighting Act ; also the LAW relative to 
NOTICES of APPEAL and GROUNDS of REMOVAL, in 
Cases of ORDERS of REMOVAL ; with Forms in all Cases 
which occur in Practice. By J. F. Archbold, Esq., Barrister- 
at-Law. Second Edition, IQs. cloth. 



Law Booksellers and Pvblishers* 



THE ACTS 9 & 10 Vict. c. 66, and 10 & 11 Vict. 

c. 33, rolating to the REMOVAL OF THE POOR, with Notes, 
and the Cases down to the present time. By John Fkbd brick 
Abchbols, Esq. Barrister-at-Law. Sixth Edition^ 2«. 6d. 



BXJLLER'S ACTS, 11 & 12 Victoria, cc. 82, 91, 

110, 114, relating to the PAYMENT of PAROCHIAL DEBTS, 
the Audit of ACCOUNTS, the CHARGEABILITY of PAUPERS 
upon UNIONS, and the EDUCATION of the INFANT POOR, 
with Practical Notes and Index. By J. F. Abchboli), Esq. 
Barrister-at-Law. 2^. 



ARCHBOLD'S SUMMARY of the LAWS of 

ENGLAND. By John Fbedebick Abchbold, Esq. Barrister- 
at-Law. Demy l2mo. 

Vol. I. — ^The Law of Pleading generally ; the Law of Evidence 
generally ; Practice of the Courts of Law at Westminster, of 
the Courts of the Counties Palatine, of the Borough Courts 
and County Courts ; Pleading and Evidence in all Personal 
Actions; and Pleading, Evidence, and Practice in Ejectment, 
upon all Titles and in all Cases, lbs, cloth. 

Vol. II. — Parti. Corporeal Hereditaments; Part 2. Incorpo- 
real Hereditaments ; Part 3. Copyholds and Customary Tene- 
ments; Part 4. Rights arising firom the Relation of Landlord 
and Tenant ; Part 5. Remedies for Injuries in respect of Real 
Property. 15*. cloth. 

ARCHBOLD'S POOR LAW, comprising the 

whole of the LAW OF SETTLEMENT, and all the Authorities 
upon the subject of the Poor Law generally, brought down to 
Michaelmas Term, 1859, with Forms. By John Frederick 
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JERVIS'S ACTS, 11 & 12 Victoria, cc. 42, 43, and 

44 ; relating to the Duties of Justices of the Peace out of Sessions, 
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Protection of Justices in the Execution of their Duties ; with 
Practical Notes and Forms. By W. C. Glen, Esq. Barrister-at- 
Law. 8«. cloth. 



THE PRACTICE before the COUNTY COURTS 

in INSOLVENCY, under 1 & 2 Vict. c. 110, and in Insolvent 
Protection Cases, 6 & 6 Vict. c. 116, and 7 & 8 Vict. c. 96 ; to- 
gether with the Act 10 & 11 Vict. c. 102, and a copious. Judex. By 
Charles Stubobon, Esq. of the Inner Temple, Barrister-at- 
Law. bs. 
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THE WHOLE of the NEW PRACTICE in POOR 

LAW REMOVALS and APPEALS, with a Practical Introdaction 
and Notes. By John Fbbdebiok Arohbold, Esq. Barrister- 
at-Law. If. 



WILL PAl^ERS, with Practical Directions for 

filling them up. By J. G. HuDSON^of the Legacy Duty Office, 
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A PRACTICAL TREATISE on the LAW of 

ASSAULT and BATTERY; including the REMEDIES by Action, 
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Precedents. By Thomas William Saundbbs, Esq. of the 
Middle Temple, Barrister-at-Law. 2«. 6d, 
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Middle Temple, Barrister-at-Law. Second JEdition, &s, 6d, 
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Introduction, Notes, and Index. By John Lockb, Esq. Q. C, 
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ARCHBOLD'S CONSOLIDATED AND OTHER 
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THE WHOLE of the POOR LAW COMMIS- 
SIONERS GENERAL ORDERS relating to Accounts, and the 
whole of the Consolidated and other Orders of the Poor Law 
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Esq. Barrister-at-Law, and J. F. Abchbold, Esq. Barrlster-at- 
Law. Cloth, I2s. 



Cases brought danm to Easter Term, 1868. 
THE WHOLfe LAW AND PRACTICE with 

respect to PAUPER LUNATICS,— the Care and Treatment of 
Lunatics in Asylums, — and the Proceedings under Commissions 
of Lunacy, with practical Notes, and Forms in all Cases in which 
they can he at all required in Practice. In the Introduction, 
the mode of procuring an Order for sending a Pauper Lunatic 
to an Asylum, and an Order adjudicating his Settlement, together 
with the whole of the Proceedings upon an Appeal against 
the latter Order, is stated; with an elaborate Index to the 
whole Work, and Cases to Easter Term, 1858. By J. F. Abch- 
bold, Esq. Barrister-at-Law. 15«. cloth. 



Lam Booksellers and Publishers. 



THE GENERAL ORDERS of the POOR LAW 
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Treatise on the Law and a Collection of the Statutes relating 
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Index. By W. G. Lumlet, Esq. Barrister-at-Law, and Senior 
Assistant Secretary to the Poor Law Board. Third JEdition, 6«. 
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ations that have been made in the Law of Settlements and 
Removals ; and the proposed schemes relating to National, Union, 
and other extended areas for raising Poor Rates, by equalised 
Assessments, or otherwise. By Jambs Dunstan, Vestry Clerk 
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e. 109), with Notes, Forms, and Index. By W. O. Lumlbt, Esq. 
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Board. 3«. 



THE BURIAL BOARD ACTS of England and 

Wales, with Introdaction, Notes, Cases, and Index. By 
W. Cunningham Glbn, Barrister-at-Law. Cloth, 6«. 



THE PRACTICE OF THE COURT OF QUAR- 
TER SESSIONS, and its Jurisdiction in Crimhial Cases and 
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the Case and Judgment in the Queen y. The London and South 
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full Forms of Bills of Costs for the use of Constables; with an 
Abstract of the Criminal Law and its Sentences; and a compre- 
hensive Table of Penalties under the Penal Statutes. By 
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charges and Compositions to the Poor's Rate ; to which are added 
Tables, exhibiting the amount of Net Rent and Rates respectively 
contained in any Amount of Gross Rent. By Latton Cookb, 
Surveyor. 7«. 



THE MAGISTRATE'S ENTRY BOOK (to be 

kept by the Clerk) of Cases heard and determined before a 
Magistn^te in Petty Sessions. lOs. 

Ditto ditto another sort; 16s. 
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REPORT of the CASES R. v. GOODCHILD, 

R. V. LAMB, R. V. GOODCHTLD and LAMB, and R. v. 
HAWKINS, recently decided by the Court of Queen's Bench, 
on the subject of the RATING OF TITHE COMMUTATION 
RENTCHARGE, together with an Appendix of Observations 
thereon. By F. Mbadows Whitb, Esq., of the Inner Temple, 
Barrister-at-Law. Zs, Qd, 



LEWIS'S ELECTION MANUAL, being a Plain 

and Practical Guide to the present Law and Proceedings of 
Elections. For the use of Returning Officers, Candidates, 
Election Auditors, Agents, and Electors, with all the principal 
Statutes. By E. C. Lbwis^ Solicitor. Second Edition, be, 

THE METROPOLIS BUILDING ACT, 1855, 

and the clauses 14 Geo. 3, cap. 78 ; 7 & 8 Vict. cap. 84 ; 8 & 9 Vict. 
cap. 16; and 18 & 19 Vict. cap. 120; with copious Notes, and 
full Index. By £. R. Cook, A.M., Barrister-at-Law. Cloth, d«. 



COOK'S METROPOLIS LOCAL MANAGE- 

MENT ACTS, with an Analysis, copious explanatory Notes, and 
full Index. By Edward Cook, Esq. A.M.^ Barrister-at-Law. 
Second Edition, cloth, 58, 



A PRACTICAL GUIDE TO SURVEYORS OF 

HIGHWAYS, comprising their Powers, Duties, and LiabilitieB 
under the New Highway Act, 6 & 6 Will. 4, c. 50, with a 
copious Index. By F. W. Nash, Esq. Barrister-at-Law. F\fth 
Edition, 28, 6d. 

WHALLEY'S TITHE ACT, and the whole of 

the TITHE AMENDMENT ACTS, with Explanatory Notes, and 
an Appendix of Forms, Cases, &c. ^th a Treatise on the Recovery 
of Tithe Rentcharge. By G.H. Whallby, Esq. M.P., Barrister- 
at-Law, and late Assistant Tithe Commissioner, Second Edition, 
I2ff. cloth. 



A TREATISE ON THE HIGH PEAK MINE- 
RAL CUSTOMS AND MINERAL COURTS ACT, 1S61 (14 & 
15 Vict. c. 94), analytically and practically arranged ; embracing 
— Istly, the Mineral Customs Articles and Duties of the King's 
Field, and certain parts of the hundred of High Peak, in the 
county of Derby, part of the possessions of the Queen, in right of 
her Duchy of Lancaster ; Sndly, the Provisions contained in such 
Act for the better Administration of Justice in the Barmote Courts 
of such districts ; and Sixlly, the Practice and Proceedings of such 
Barmote Courts. With Notes, References, Forms, and a copious 
Index. By Thomas Tapping, Esq. of the Middle Temple, 
Barrister-at-Law, author of a Treatise on the Writ of Mandamus^ 
&c. Second Edition, Qs, 




FOOTS PRACTICAL COMMENTARY on the 

EFFECT and OPERATION of the GENERAL and QUARTER 
SESSIONS PROCEDURE ACT, 12 & 13 Vict. c. 46. With the 
StatatOy Index, and Table of Cases. By Jambs A. Foot, Esq., 
Barriater-at-Law. Chtk, d«. 



ARCHBOLD'S JOINT STOCK COMPANIES 

ACTS, 1856, 1857,1858, with Preface, Notes and Index. By John 
Fkbdb&ick Abchbold, Esq. Barrister-at-Law. 3$. 



THE ACT for the CONVICTION of JUVENILE 

OFFENDERS, 10 & 11 Vict. c. 82, with a Practical Commentary 
and Forms. By Charlbs Sprbngel Orbayes, Esq. of Lin- 
coln'8-Inn and the Inner Temple, Barrister-at-Law, and a Ma^- 
trate for the Counties of Stafford and Derby. 4^. 



A SUMMARY of the MODE of SETTLING 

PAROCHIAL BOUNDARIES under the Provisions of the TITHE 
ACTS. By jAifBS Jbrwood, Esq. B. A. of the Middle Temple, 
Barrister-at-Law, and one of the Assistant Tithe Commissioners 
for Special Purposes. 28, QcL 



WILLICK'S NEW SUCCESSION and LEGACY 

DUTY TABLES^ under the Act 16 & 17 Vict. cap. 51. 1^. 



THE ACT TO AMEND THE LAW FOR THE 

REGISTRATION of VOTERS, with a Popular Analytical Intro- 
daction and a full and complete Index. By Charles Grbyilb 
PRIDBAUX, of Lincoln's Inn, Esq. Barrister-at-Law. Second 
£dUian, 6s. 



SHAWS POOR LAW OFFICERS' HAND- 

BOOKS. By A. C. Baukb, Esq., of the Poor Law Board. 
Thb Master and Matroit - - Clothy 2s. 6d, 
The Relieyino Officer - - - „ 2s. 6tL 

Thb Assistant Oyersber and Collector „ 28. Od, 
Thb Medical Officer - - . „ 28, 6d, 



THE LAW of MASTER and SERVANT, in 

regard to Domestic Servants, Laborers in Husbandry, and Clerks. 
With Notes, References, and Index. By Edward Spikb, Esq. 
Attomey-at-Law. Second JEdition, By C. B. Clatdon, Esq. 
Barrister-at-Law. Ss, Qd, 
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THE PARISH OFFICERS' LIBRARY. 

By J. N. Spbllbk, Esq. Barrister-at-Law. 

The Ghttbghwardbks' Assistant - - - 1 

The Constables' Guidb and Dibbctor - - 1 

The Otbrsisbrs' Assistant - - - - 1 

The SuRTBTORs' Assistant - - - • 1 

The Vbstrt Glbrk and Parish Lawybr - - 3 6 

Theie Treatiaet are written In a clear and distinct manner, diyested of 
technifal terms, giving the whole of the Duties of the sereral Officers. 

It wlU be absolutely necessary to Order " SPELLEN'S EDITION," there 
being other Editions got up merely for Sale without any Author's Name, 
and wholly unworthy of Oonfldenoe. 



A PRACTICAL TREATISE ON MISDEMEA- 

NORS. By Humphry W. WooLRrcHy of the Inner Temple, 
Barrister-at-Law. 14s. 



SJMOITS PRACTICAL TREATISE OF THE 

LAW OF INTERPLEADER, as appUcable for the ReUef of 
Stakeholders and Sherifb, &c. in Gases of Adverse Claims to Per- 
sonal Property ; Validity of Bills of Sale, &c. With an Appendix, 
containing the Interpleader Act, and Forms of Notices, A^davits, 
Rules, Feigned Issues, &c. By Hbnry A. Simon, Esq. of the 
Middle Temple, Bamster-at-Law. Second Edition^ 68. 

PRIDEAUX'S PRACTICAL GUIDE TO THE 

DUTIES OF CHURCHWARDENS in the Execution of their 
Office. With List of Cases, Statutes and Canons, an Appendix 
and Index, brought down to August, 1867. By Charlbs 
Grbyilr Pridbaux, of Balliol College, Oxford, Mjl., and 
of Lincoln's Inn, Esq. Barrister-at-Law. Ninth SdiHon, 6k Qd, 



PRIDEAUX'S ACT for the REGISTRATION of 
VOTERS, with an Analytical Introduction, a reference to 
all the Cases decided under the Act, and the points decided 
hy the Court of Common Pleas, on the Construction of the 
Beform Act, with other matters of Election Law. By 
Charles Gbeyilb PbidbauXi Barrister-at-Law. Second 
Edition, 6s. 

SHAW'S DIARY, giving a whole Page for each 

day's Memoranda, Table of Statutes passed daring the Session, 
with the leading Acts in full. Almanack, Business to be done 
each Month, and a mass of information of general importance. 
Published annually, price 4^. 6d, fMff'hound. 
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MAB8HALL ON THE LAW OF MARINE 

INSURANCE, BOTTOMRY, and RESPONDENTIA. The 
Fourth Edition, By William Shbb, Seijeant-at-Law^ Q. S. 
In the Press. 



BOOTE'S HISTORICAL TREATISE of a SUIT 

AT LAW, with Notes. By Gborgb Thomas White, Esq. 
Barrister-at-Law. Seventh Mditionf Ss. 



A PRACTICAL ANALYSIS of the TRUSTEE 

ACT, 1850, for England and Ireland, 18 & 14 Vict. c. 60, and 

16 & 16 Vict. c. 55 ; with the Act, and Suggestions for Forms of 

Proceedings under it. By Gborgb Horsby, Esq. of Gray's Inn, 

Barrlster-at-Law. 2s. 6d. 

« We advise every one of our readers desirous of understanding: the 
provisions of the Trustee Act, to purchase Mr. Horsey's Analysis, which 
while it is moderate in price, is at the same time excellently planned and 
▼ery ably executed." — Law Student's Magatdne/or December, 1850. 



CORNISH'S TREATISE on PURCHASE 

DEEDS of FREEHOLD ESTATES, and iDcidentally of Lease- 
hold Property; with Precedents and Practical Notei». By Gborgb 
HoBSBY, Esq. Barrister-at-Law. 10^. 



COPYHOLD ENFRANCHISEMENT MANUAL, 

and ALL' the COPYHOLD ACTS, with copious Explanatory 
Notes, Practical Directions, References, Index, Sec. ; wherein the 
Acts themselves, and the mode of carrying them out, are fully 
explained and set forth, forming altogether a Complete Manufd 
of Enfranchisement for the use of the Copyholder. By WILLIAM 
TAPPING, of the Middle Temple, Barrister-at-Law. Ss. 



The Law of Indictable Offences. 

ARCHBOLD'S JUSTICE of the PEACE ; com- 
prising THE WHOLE OF THE LAW OF INDICTABLE 
OFFENCES; with Forms of Commitment in every Case, and a 
TABULAR ARRANGEMENT OF OFFENCES AND THEIR 
PUNISHMENTS; together with the NEW CRIMINAL JUS- 
TICE ACT. By J. F. Ahchbold, Esq. Barrister-at-Law. 
Fifth Edition, lis. cloth. Being Vol, 4 ofArchboWs Justice 
of the Peace. 



SUGGESTIONS FOR THE ESTABLISHMENT 

OF FRIENDLY SOCIETIES. By John Tidd Pbatt, Esq. 
the Registrar of Friendly Societies in England; with Tables of 
Contributions for Payments in Sickness, &c. Is. 
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ARCHBOLD'S PARISH OFFICER, comprising 

the whole of the PRESENT LAW RELATING to the SEVERAL 
PARISH OFFICERS IN ENGLAND : comprising also the 
Law as to Church-rates, Highway-rates, Vestries, Watching and 
Lighting, &c. ByJ. F.ARCHB0LB,E8q.Barrister-at-Law. Third 
Edition^ 10«. cloth. 



Published svery Saturday, Price 6d. Stamped, 6d. 

THE JUSTICE OF THE PEACE, Edited by 

J. A. Foot, Esq., D. Kbakb, Esq., and J. Patbbson, Esq. 
Barristers-at-Law. 

7%e pages of the "Justice of the Peace V are principaUy deroted to 
matters relating to Poor Law, Magisterial, and Parochial Business, 
—Beports of Cases in the Superior Courts at Westminster, — Practical 
Treatises on Acts of Parliament, — Opinions upon Cases submitted to 
the Editors, — Digest of Reports presented to Parliament, — Periodical 
Business to be done at Sessions, — ^with a rariety of other Matter, 
which will be found of great use to the Legal Profession generallj. 

Suhflcription, £1 6a, Qd. per Annum. — Forwarded Free to all 
parts of the Country, and may be had of every Newsvender. 



COMPLETE SETS of the JUSTICE of thePEACE 

may be had from the commencement, as under : — 
Vol. L 1837, half bound and lettered - 
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